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RESOLUTION 21¢-96
(Resolution 3 of 4)
VOA-PARKS ACQUISITION

APPLICATION FOR FEDERAL SURPLUS PROPERTY
FOR PUBLIC PARK OR RECREATION PURPOSES

Part A

To:  National Park Service
New England System Support Office
15 State Street
Boston, MA 02109-3572

The undersigned Union Township Trustees hereinafier referred to as the Applicant or
Grantee, acting by and through David R. Gully, Township Administrator, 9113
Cincinnati-Dayton Road, West Chester, OH 45069, (513)777-5900, hereby makes
application to the United States pursuant to Section 203(k)(2) of the Federal Property and
Administrative Services Act of 1949 (63 Stat. 387), as amended, and in accordance with
the rules and regulations of the Department of the Interior, for the transfer of the
following property which has been declared surplus by the General Services
Administration and is subject to assignment to the Secretary of the Interior for disposal for
public park or recreation purposes: ‘

1. Voice of America, Bethany Relay Station
Tylersville Road, West Chester, OH 45069
2. GSA Control Number __ 1-z-0H-726B

3. 319 (+/=) Acres

The property is more fully described in Part B of this application, attached hereto and
made a part thereof.

Enclosed herewith as Part C of the application is a resolution or certified statement
showing the authority of the undersigned to execute this application and to do all other
acts necessary to consummate the transaction.

The undersigned agrees that this application is made subject to the following terms and
conditions:

1. This application and its acceptance by the Department of the Interior shall
constitute the entire agreement between the Applicant and the Department of the
Interior, unless modified in writing signed by both parties.

2, The descriptions of the property set forth above are believed to be correct, but any
error or omission shall not constitute ground or reason for non-performance of the
agreement resulting from the acceptance of this application.

3. It is understood that the property is to be conveyed "as is" and "where is" without
representation, warranty, or guaranty as to quantity, quality, character, condition,
size, or kind, or that the same is in condition or fit to be used for the purpose
intended and no claim for any adjustment upon such grounds will be considered
after this application has been accepted.

4. The Applicant agrees to assume possession of the property within 15 days of any
written request given by the Department of the Interior after the property has
been assigned to the Department of the Interior by the General Services
Administration. Should the Applicant fail to take actual possession within such
period, it shall nonetheless be charged with constructive possession commencing at
12:01 a.m.,, local time, of the 16th day after such request by the Department of the
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Interior. The word "possession" shall mean either actual physical possession or
constructive possession.

At the date of assumption of possession of the property, or the date of
conveyance, whichever occurs first, the Applicant shall assume responsibility for
care and handling and all risks of loss or damage to the property, and have all
obligations and liabilities of ownership.

At the date of assumption of possession of the property, or the date of
conveyance, whichever occurs first, the Applicant shall assume responsibility for
care and handling and all risks of loss or damage to the property, and have all
obligations and liabilities of ownership.

The Applicant shall on mutually agreeable date not later than 30 days after the
property has been assigned to the Department of the Interior, or such longer
period may be agreed upon in writing, tender to the Department of the Interior the
purchase price, if a purchase price is due.

Conveyance of the property shall be accomplished by an instrument, or
instruments, in form satisfactory to the Department of the Interior without
warranty, express or implied, and shall contain reservations, restrictions, and
conditions substantially as follows:

A That the Grantee shall forever use the property in accordance with its
application and the approved Program of Utilization included in Part B of
this application.

B. That the Grantee shall, within six months of the date of the signing of the
Deed of Conveyance, erect and maintain a sign or marker near the point or
principal access to the conveyed area indicating that: the property is a park
or recreation area; has been acquired from the Federal Government for
such use; is or will be made available for use by the general public.

c. The property shall not be sold, leased, assigned, or otherwise disposed of

except to another eligible governmental agency that the Secretary of the
Interior agrees in writing can assure the continued use and maintenance of
the property for public park or public recreational purposes subject to the
same terms and conditions in the original instrument of conveyance.
However, nothing in this provision shall preclude the Grantee from
providing related recreational facilities and services compatible with the
approved program mentioned under the above Item A through concession
agreements entered into with third parties, provided the prior concurrence
of the Secretary of the Interior is obtained in writing to such agreements.

D. The Grantee shall prepare biennial reports setting forth the use made of the
property during the preceding two-year period and submit it to the
appropriate Regional Office of the National Park Service (whose return
address appears on the transmittal letter to you) for ten consecutive
reports, and as further determined by the secretary of the Interior.

E. If at any time the United States of America shall determine that the
premises herein conveyed, or any part thereof, are needed for the national
defense, all right, title, and interest in and to said premises, or part thereof
determined to be necessary to such national defense, shall revert to and
become the property of the United States of America.

F. The Federal Government shall have the right to reserve all oil, gas, and
mineral rights.
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G. Title to the property transferred shall revert to the United States at its
option in the event of non-compliance with any of the terms and conditions
of disposal.

The Program of Utilization included in Part B of the application may be amended
at the request of either the Applicant or the Federal Government with the written
concurrence of the other party. Such amendments will be added to and become a
part of the original application and shall be consistent with purposes for which the
property was transferred. The Applicant further agrees to furnish such data, maps,
reports, and information as may be needed by the National Park Service.

Any title evidence which may be desired by the Applicant will be procured by the
Applicant at its sole costs and expense. The Federal Government will, however,
cooperate with the Applicant or its authorized agent in this connection and will
permit examination and inspection of such deeds, abstracts, affidavits of title,
judgments in condemnation proceedings, or other documents relating to the title

of the premises and property involved as it may have available. It is understood
that the Federal Government will not be obligated to pay for any expense incurred
in connection with title matters or survey of the property.

The Applicant shall pay all taxes imposed on this transaction and shall obtain at its
own expense and affix to all instruments of conveyance and security documents
such revenue and documentary stamps as may be required by federal and local law.
All instruments of conveyance and security documents shall be recorded within 30
days of their receipt in the manner prescribed by local recording statutes at the
Applicant's expense.

"Assurance of Compliance with the Department of the Interior Regulations under
Title VI of the Civil Rights Act of 1964:"

The following agreement is made by the Applicant in consideration of and
for the purpose of obtaining the transfer of any or all property covered by
this application and the Applicant recognizes and agrees that any such
transfer will be made by the United States in reliance on said agreement.

The Applicant agrees that (1) the program for or in connection with which
any property covered by this application as transferred to the applicant will
be conducted in compliance with, and the Applicant will comply with and
require any other person (any legal entity) who through contractual or
other arrangements with the Applicant is authorized to provide services or
benefits under said program to comply with, all requirements imposed by

or pursuant to the regulations of the Department of the Interior (43 CFR
Part 17) issued under the provisions of Title VI of the Civil Rights Act of
1964; (2) this agreement shall be subject in all respects to the provisions of
said regulations; (3) the Applicant will promptly take and continue to take
such action as may be necessary to effectuate this agreement; (4) the

United Stated shall have the right to seek judicial enforcement of this
agreement; and (5) this agreement shall be binding upon the successors and
assigns of the Applicant.

"The Applicant agrees to comply with the requirements of Public Law 90-480 (82
Stat. 718) the Architectural Barriers Act of 1968 as amended by Public Law 91-
205 of 1970 (84 Stat. 49) to assure that development of facilities on conveyed
surplus properties for public park and recreation purposes are accessible to the
physically handicapped; and, further assure in accordance with Public Law 93-112,
The Rehabilitation Act of 1973 (87 Stat. 394) that no otherwise qualified
handicapped individual shall solely by reasons of his handicap be excluded from the
participation in, be denied benefits of, or be subject to discrimination under any
program or activity receiving Federal financial assistance."
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It is agreed that the instrument effecting the transfer to the Applicant of any
property covered by this application will contain provisions satisfactory to
the United States, incorporating the substance of the foregoing agreement
such provisions to consist of (a) a condition, coupled with a right reserved
to the United States to cause the property to revert to the United States in
the event of any breach of such condition and (b) a covenant running with
the land.
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Signature

ici illi nship Clerk
113 Cinci - 'R
ly 9, 1996 hester. 45
Date
ACCEPTANCE BY THE GOVERNMENT
Accepted by and on behalf of the United States of America this day of

, 19

U.S. DEPARTMENT OF THE INTERIOR

By
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