
RESOLUTION NO. 25 - 2016 

******************* 

RESOLUTION INITIATING PROPOSED TEXT AMENDMENTS TO THE WEST CHESTER 
TOWNSHIP ZONING RESOLUTION CONCERNING AND GOVERNING VARIOUS 

COMMUNITY MATTERS 

WHEREAS, West Chester Township adopted local zoning and the flkla Union Township 
Zoning Resolution in November 1989; and, 

WHEREAS, West Chester Township adopted changes and text amendments to the originally 
enacted zoning resolution in November 1990, April 1991 , January 1993, January 1994, April 1995, 
September 1996, November 1997, September 1999, September 2001, August 2003, July 2004, April 
2005, May 2005, September 2011 and June 2015; and, 

WHEREAS, recent issues have surfaced, bringing to light significant community matters which 
may be addressed through changes and amendments to the West Chester Township Zoning Resolution; 
and, 

WHEREAS, the West Chester Township Board of Trustees discussed these conununity matters 
at several regularly scheduled Board of Trustees' meetings and received a presentation on possible 
amendments to the West Chester Township Zoning Resolution at the Board's regularly scheduled 
meeting on August 9, 2016; and, 

WHEREAS, the West Chester Township Board of Trustees determines the best way to address 
these critical community matters is by initiating a process to amend the West Chester Township Zoning 
Resolution; and 

NOW THEREFORE BE IT RESOLVED, the West Chester Township Board of Trustees 
hereby agrees to: 

SECTION 1. Initiate a 2016 Zoning Resolution text amendment process in accordance with R.C. 
519.12 and the West Chester Township Zoning Resolution by authorizing the Township Administt'ator 
to complete, execute, and file the West Chester Township, Butler County, Ohio Community 
Development Department application: Submission Requirements and Instructions for Text Amendments 
to the Zoning Resolution and take any and all other action necessary to initiate and pursue this process. 

SECTION 2. Propose and consider a variety of amendments to the West Chester Township 
Zoning Resolution through the 2016 Zoning Resolution amendment process in accordance with the West 
Chester Township Zoning Resolution and the Ohio Revised Code, in order to address several significant 
community matters, including: 

A. Variance standards: the West Chester Township Board of Trustees finds amendments to the 
accepted variance standards are advisable to better comply with applicable case law. 

B. Permissible uses by district table: the West Chester Township Board of Trustees finds the 
current permissible uses by district table does not include all possible zoning districts or 
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related uses within the Township; and the West Chester Board of Trustees seeks to include 
all di stricts in the permissible uses by di strict table. 

C. Cellular wireless telecommunication towers: the West Chester Township Board of Trustees 
finds new technology has resulted in a market desire to expand the use and placement of 
types of cellular wireless telecommunication towers arguably not considered under the 
existing West Chester Township Zoning Resolution and determines amendments to the 
West Chester Township Zoning Resolution are necessary to place additional conditions on 
the location, size, and appearance of these types of cellular wireless telecommunication 
towers within residentially zoned districts. 

D. Sexually oriented businesses: the West Chester Township Board of Trustees previously 
passed Resolution 32-2015 and subsequent Resolution 24-2016, thereby declaring and 
approving and extending a moratorium respectively on the issuance of a zoning certificate 
or license for a sexual encounter establishment or related uses. 

E. The West Chester Township Board of Trustees finds sexual encolmter establishments, 
sexual encounter centers, swingers clubs, and similar uses are not entitled to cel1ain First 
Amendment free speech protections whi le sexually oriented businesses can be regulated by 
the Township only through the enactment of content-neutral regulations. 

F. Institutional care facilities: the West Chester Township Board of Trustees previously passed 
Resolution 09-2016, thereby declaring and approving a moratorium on the issuance of a 
zoning certificate or other approvals for treatment or professional services, uses, or faci lities 
for addiction or similar services, uses, or facilities. 

o. The West Chester Township Board of Trustees researched and reviewed the discernible and 
distinguishable differences and similarities between types of care fac ilities and wishes to 
categorize and define some of these care facilities as institutional care facilities and 
conditionally pennit such uses in appropriately zoned di stricts under appropriately 
permitted processes to protect the public health, safety, morals and general welfare of the 
community. 

SECTION 3. Propose amendments to the West Chester Township Zoning Resolution pursuant 
to the West Chester Township Zoning Resolution and the Ohio Revised Code as documented and 
demonstrated in Attachnlent A and further indicated with the below key: 

Key: language - bold and red language indicates new language 
laAguage strike through language indicates removed language 
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Adopted this _ _ --"1--'-3twh~ day of _ _ ---""="¥""---_-+-_~_ 

APPROVED AS TO FORM: 

~~:J 
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8.053 Standards for Variances. The Practieal Di l+ieult ies lest as set !'ertll in Dunesil Y. M id€llefielEi 
(1986), 23 Ollie St.3€183 , 191 ~1.C.2€1 692, er as th is stanelunl Ala) Be alne lHleti B) tile Ollie SUj3reme 
Cel:lrt er the ·state legislature, wil l [\13p l) te aetennine ifan urea ;ttrianee shal l Be grunted . An area 
variance may be granted where a literal enforcement of the zoning resolution will result in unnecessary 
hardship. The factors to be considered and weighed in determining whether a property owner seeking an 
area variance has encountered praelieal Elifl=ietlil ies unnecessary hardsh ip in the use of the property 
include, but are not limited to: 

a) Whether the property in question will yield a reasonable return or whether there can be any beneficial 
use of the property without a variance. 

b) Whether the variance is substantial. 

c) Whether the essential character of the neighborhood would be substantially altered or whether 
adjoining properties would suffer a substantial detriment as a result of the variance. 

d) Whether the variance would adversely affect the delivery of governmental services. 

e) Whether the property owner purchased the property with knowledge of the zoning restriction. 

f) Whether thc property owner's predicament feasibly can be obviated through some method other than a 
variancc. 

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance. 

No single factor listed above may control , and not all fac tors may be app licable in each case. Each case 
shall be determined on its own facts. 



PERMISSIBLE USES BY DISTRICT 
P* - Sub ject to A~l!roval Process. Pursuant to Article 26 
P+ = Subject to S~ecial Conditions of District 
P = Permitted Use 
C - Conditional Use 
Shaded. Blank or Unlisted = Prohibited Use 

OFFW~~~~~\,¥Ahl\~~~VAL USES 

pi!: Subjeet fe AppFBr/ftl PFeeess, PUfSHftHt fa l!,Ftiele 
~ 

PI Subjeet ta Speciftl CeflEiitieRs sf DistFiet 
P PeFmitteEi Qse 
~ CBRsitieoftll:Jse 
Shaded, 810ftl; OF Yftlisted ProhiBited Yse 

OFFl~", BUS I~IESS, INDYSTRIAb, YSES 

USE 0·] 0·2 B·] B·2 M·] M·2 C·PU]) ]·PUll SP·PUll R·PUD CRD R·I R·JA R·2 R·3 R-4 A·I 

office uses P P P P P+ P+ P' p. p' P 

banks/financial institutions including drive thru and pick- p p P P P±+- p±+ P' p' p' E up windows 

day care centers P P P P P++ P++ p' p' p' P' P C C C C C C 

bed & breakfast P+ P+ p+ p+ p+ P+ P' p. p. P' p+ C C C C C C 

churches/places of worship P P P P P P P' P' p' P' P C C C C C C 

public/private elementary & high schools P P P P P P P' P' P' p ' P C C C C C C 

public buildings~ & properties of administrative, 
cultural, recreational, or service type including such P P P P P P p' p' p. p. E r. r. r. r. r. r. 
buildings used to house not-for-profit organizations 

wireless and cellular telecommunication facilities P P P P P P p. p. p. p 

funeral bomes P P P p++ p++ P' p' P' P 

radio/television studios P P P P++ P++ p' P' p' P 

art galleries & studios P P P P++ P++ p. P' p' P 

veterinarian offices & clinics wI no breeding or boarding p+ p+ P+ P+ P+ P' p. P' 
hospital & medical centers P P P P++ P++ p. p' p. E 
Fest hemes/ntllS ine hemes . 11 11 11 11 11 I'-" I'-" I'-" 

convenience business which cater to adjacent residential e e p p P+ p+ P' P' p' E neighborhood 

personal service estab lishments C P P P+ p+ p' P' p ' P 

restaurants - no drive-thru C P P p+ P+ P' P' p. E 



p* = Subject to Approval Process, Pursuant to Article 26 
P+ = Subject to Special Conditions of District 
P = Permitted Use 
C = Conditional Use 
Shaded. Blank or Unlisted = Prohibited Use 

OFFICE. BUSINESS. INDUSTRIAL. RESIDENTIAL USES 

institutional care f,.citities C 
off premises advertising - Billboard signs 
schools & universities including private, public, & 
business 
private clubs/lodges 

dwelling or dwellings if a part of an approved 

principal use permitted in this district 

outdoor dining area with permitted restaurant 
auto service station/mechanical reoair Oara!!es 
auto,Jruck,Jrailer & farm implement sales & service 

USE 0 · 1 0 ·2 

carpenter, electrical, plumbing, heating & air 
conditioning shops, printing, publishing and 
lithooraohv shoos, furniture uoholsterin!! shoDs 
self-storage units, including outside storage 

garden stores, supply centers, greenhouses 

hotels, motels 

extended stay hotels/motels 

night clubs, restaurants including drive-thru 

animal hospital, veterinary clinic/kennels 

commercial recreation 

building material sa les yard - no concrete mixing 

stone/monument works 

theaters includin:: drive-ins - -
contractors egui[!ment storaoe V31-d or [!Iant - -
truckin:: & motor freioht station or terminal. cartinO' 
ex[!ress or hau1in~ establishments; the storaoe of - -
vehicles 
storaee & sales ofarain, livestock feed - . 

PERMISSmLE USES BY DISTRICT 

C C C C p. p. p. 

P+ P+ P+ P+ p' p' p' P+ 

P+ P+ P+ p+ p' p' p' P+ 

P P P+ P+ p' p' p' E 

C C C b p' p ' p' £ 
C P+ P+ P+ P' P' p' P+ 

P+ P+ P+ P' p' P' P+ 
P+ P+ P+ p' P' p' P+ 

8-1 8-2 M-I M-2 C-PUI) I-PUI) SP-PIJ I) R-PUD CBn R-l R-IA R-2 R-3 R-4 A-I 

P+ P+ P+ P' P' P' 

P+ P+ p+ p' P' p' 

P P+ P+ p- p' p' P 

P P P P' P' p. P 

P P+ P+ P' p. P' P 
P+ P+ P+ P' P- p- P+ 

P+ p+ p+ P' p. P' 
P+ P+ P+ p' P' P' P+ 

P+ P+ P+ P' P' p' 
P+ P+ p+ p' p' P' 
C P+ P+ p' p' p' P+ -
C P+ P+ p' p' p' -

. £ P+ P+ p' P' E:. 

. £ p+ p+ p' p' P' 



, 

pi< - Subject to Approval Process, Pursuant to Article 26 
P+ = Subject to Special Conditions of District 
P = Permitted Use 
C = Conditional Use 
Shaded. Blank or Unlisted = Proh ibited Use 

OFFICE. BUSINESS. INDUSTRIAL. RESIDENTIAL USES 

sexuallv oriented businesses 
methadone and similar h i~h volume dru" treatment 
centers 
research & develo[!ment facil ities! distribution 
warehouses! wholesale warehouses. I!ackaee deliverv 
comnanies. bortHn .. & I!ackauin". manufacturin::; 
includin .. : minor as. .. emblv. alterin ... f:'lbricatin~. . . 
finishin::;. nrocessine, treatmentl stora2e and incidental 
sales 
build in::; material sales vards includino concl-ete 
mixinEi retail lumber vards includin" mill work! - . 
landscaoe businesses 
outdoor stora"e vards 
manufacturin". asscmblioO", [!rocessinE, rccvcline:, 
fabricat inE, finishin2, testin2_ storin" or other similar 
industrial actions 
auto wreckino & junk vards 

PERMISSmLE USES BY DISTRICT 

P+ r- -P+ 

£ £ 

P+ P+ p ' P' P+ 
- - -

P+ P+ p' p' - - -
P+ P+ p' 

P+ p' P' 
p+ 

£ P' 



PERMISSmLE USES BY DISTRICT 
P* - Subject to Approval Process. Pursuant to Article 26 
P+ = Subject to Special Conditions of District 
P = Permitted Use 
C = Conditional Use 
Shaded. Blank or Unlisted ~ Prohibited Use 

OFFICE. BUSINESS. INDUSTRIAL. RESIDENTIAL USES 

USE 0 -1 0 -2 

animal slaue-hterin ::1 stock vards - -
anv usc which conducts! as its nrincigal activitv! the 
nroduction. nrocessina! storina. or simi lar industrial action 
of solidsl liguidsl or oases. that have a deoree of hazard - -
ratine; in health l flammahility. or reactivity of21 3! or 4 as 
ranked bv the ~ational Fire Protection Association 704 
anv use which involves ineinerationl nrocessinO"I reduction. 
stora::e of e arbaoel debris! infectious or medical waste! - -
dead animals or other tvnes of refuse 

airnorts - -
amusement centers/n:lrk.~ - -
community centers & recreation areas - -
museu m & cultural centersl inciudinO' outdoor theaters - -
stadium & snorts arenas - -
mass transit terminals 
zoos 
internet cafes 
internet sweeustakcs establishments 

non-theraneutic massa2;e establishment 

one familv detached dwellin~s 

two family dwellinas 

multi-family dwellinos. row dwellinas and townhouses 

a"'riculture and fa rm usesl includin'" and customarY 
aoricu ltural use l buildine: or structure fo r farmine:1 
dairvin"'l nasturaac1 :lUiculturel horticulture! floricu lture! 
vi ticulture! fJreenhouses and nurseries. not includino 

I !!arden stores or su pply centers 
animal and noultrv hushanda or the keeninl>' of farm 
an imals 
nuhlic and non-nrofit [!ark. .. and recreational facilities. 

in-law suite in princinal structure 
--

B-1 B-2 M-I M-2 e -PIm I-pu n 

e P' - - - -

- - - r - P' 

- - - r - p. 

- - - - - -
- - - - - -
- - - - - -
- - - - - -
- - - - - -

P P P P p' P' 

---- L ---- - -- ---

SP-PIm R-Plm e Rn R-I R-IA R-2 R-3 R-4 A-I 

p' 
p. p+ 
p. P+ 
p. p+ 

p' 
p' 
P' 
p. P 

p' e p p p p P P 

p' p p 

p. e p 

p. p+ p+ p+ p+ p+ E 

p. P+ p+ P+ p+ P+ p+ 

p' p p p p p p 

p' p+ p+ p+ p+ - - - - -



PERMISSmLE USES BY DISTRICT 
P* - Subject to Approval Process. Pursuant to Article 26 
P+ = Subject to Special Conditions of District 
P = Permitted Use 
C = Conditional Use 
Shaded. Blank or Unlisted ~ Prohibited Use 

OFFICE. BUSrNESS. INDUSTRIAL. RESTDENTIAL USES 

countrv clubs. golf courses (excludino drivina ranoes which 
are not a nart of a oolf course or min iature oolf course) 
and other private. profit ol'ientcd. non-commercial 
recreation areas :md f~lcilit ies includin!! swimmint! pools. 

cemeteries 

P* Subjeet ta ApJ3F8"81 PFeeess, PurSHBnt'8 Artiele 2(; 
P I Subjeet ta Speeial CeftEiitieas ef Distriet 
n _ » ... _ ..... ; ... ,,11 I T." , 

C CeftsitieftRll:Ise 
ShftEied, niBBle er lJnlistea PFehibiteEl Use 

OffiCE, BIJSI~l gSS, INIHJSTRb\b, IJSgS 
\!SI; 

.'- _~._ •• _ : _ _ 1 •• • 1 : _ _ . 1 •• : • • _ : _ _ 
~"~"iJ "'''iuaiii~---.-n-;:J 

I eeHtracteFS equipment steFtlge )"anl e,. plsn t 

tl-ueliing & matel' freight stillieR el' tefAtiRftl , eaRing e _ i~l'ess 

eF I=Isuling este blishments ; the steFftge af"ehieles 

steFa."e & sales ef ",FaiR, Ii, esteelc feed 

I suuell,. BFienteti businesses 

__ .... _ . 1 _____ . 1 .. :_ :1.,_ .. :~ .. , ._1 •• __ .1 _ ___ 01-_ __ 01-_ __ * ___ • __ ~ 
............ "'v ..... .. .... " ........ . ... ~ .. . v . .. .. ....... . .. &" ........................... " 

feseBI'eh & tle,'ele~meHt fseilities, tlistFil3utien ,.-afeheuses, 
,dlelesele ,,'al ehelises. paeke."e deli .-e • .,· eempanies, l3ettling & 
pHeli.s",iHg, mHHufaetuFiR,., iHeludiH", . l'HiRel' asseml3l" BUefin"" 
fal3rieating, finishing, pl-eeessing, tJ'eatlftent, steF8ge Hntl 
: _ _ : . 1 __ *_ 1 ," ",I _~ 

I ~:!::~:~':: 1 ::jR~::::;:g, .et.ill"IR~"· yftFdSlneluflH:t; IfHU y'8Fl,,~1lfttIseB~1tuSlnes5es 

I 8ultleeF steFftge ,-AftiS 

G-I- 1{4 1B-1- 1B-* M4 

C ¥+ 
(; ¥+ 

(; ¥+ 

C ¥+ 

¥+ ¥+ 

(; (; 

¥+ 

¥+ 

(; 

p' £. £. £. £. £. £. 

p* £. £. £. £. £. £. 

M-* &1'00 H'OO SI'-¥IJD 

¥+ po. po. po. 

¥+ po. po. po. 

¥+ I'" I'" I"'-

¥+ l"'- I"'- I I"'-

¥+ I'" I'" 

¥+ I'" I"'-

C I"'-



PERMISSmLE USES BY DISTRICT 
P* - Subject to Approval Process. Pursuant to Article 26 
P+ = Subject to Special Conditions of District 
P ~ Permitted Vse 
C ~ Conditional Use 
Shaded. Blank or Vnlisted ~ Prohibited Vse 

OFFICE. BUSINESS. INDUSTRIAL. RESIDENTIAL VSES 

maHufttetul"in ,.,. 9§semi:llift,.,. ~I eeessiR,.,. ref) elin .... fsllFieatiH .... 
MFlishiRg, testin .... sta r ing SF ether simihu- inilustl'ialaeti6HS 

I 8ute, ","eeli:iRp; & junl;; ) Iuds 
.• _ :_ ... ~I~ •• _ I'''A_ : _ _ ~"~AI . • . ~_.I~ 

..........-.rar-..-.-......-6~1"T'O 'TO''; ' JU,,, ... · ;J ........ 

__ • • •• __ .. . 1,.:_1,. _ _ _ _ 1 .. ... 0-___ : .. ~ __ : _ _ : __ 1 __ .. : • • : ..... 1,. ... 

au) UOJ" "iiiL" " UiTU·~"" ;""""J-' .....--prnn'T(7..-r-~-.-n-T~.r ' ...... 

flFSEiuetisB , IH eeessiR,.,. 5t61 in .... 81 simihu iHtiuslFisl RelisH sf 
saliEls, lifluitis, Bf g8ses, that h8 °e 8 tlee ree sf hSil'!:ftFtI Flltin", in 
heBlth, A8ffl"u\l3ili~', or leaetio'it) ef2, 3, 8F 185 "BRketll:!) the 
~1_. : ___ 1 1:": •• _ D _A ....... ~: .... _ ,t. .... ~ .... :~~: ... ~ "Ifi .-i 

ftn) Hose ,,-hi e II in, al. es ineinel·fttian, pFaeessin"" I etiuetian, 
stant",e efgariJa",e, tlebris, infeetieHos af ffletlieftl .. raste, tieatl 
anifflals, 8f ether t) fles sf fefuse 

lliFp&tts 
~~ .... __ ~ __ • - _ ____ .. 1 ___ 1-.. 

........ J ........... ~ ........ ~ .... JS t' ... ....,. 

I eSIflHlHonit) eenten & FeereatiaH ftreas 

I FHUSeHffl & euitufBl eentels, inehulin .. euttleel- theate!'S 
.... _.1: . • _ P ... ___ .... _ •• ~ __ .. 
.....-"u ........... "1'0 ....... '" .. ..-J 

I FH9SS tfansit terFHiflals ..... 
I internet eafes 

I internet ~ eepstahes estahiishments 

R8R the!'llpetttie fflllSSIl .. e esttlblishffle_~! 

I' I' I' 

l'-+-

4; 

4; 

4; 

4; 

I' !!" 

!!" 

"" 
"" 
!!" 

!!" 

!!" 

!!" 

!!" 

"" !!" 

!!" 

!!" 

!!" 

!!" 

!!" 



WEST C1-IESTBR TOWNSHIP ZONING RESOLUTION: ARTICLE 11 

11 .13 ZONING AUTHORlTY FOR CELLULAR WIRELESS 
TELECOMMUNICATION TOWERS. The maxim um allowable height for any 
free standing or attached structu re proposed to have attached to it radi o freq uency 
transmission or reception equipment. which is located in a resident ial district and 
owned or to be principa lly used by a publ ic utility engaged in the prov ision of 
telecommunications services. is five (5) feet. A cellular wireless 
telecommunication tower or pole may be greater than five (5) feet in height if it is 
otherwise in compliance with a ll of the regulations of this Section 11 .1 3. 

Any cellu lar wireless telecommunication tower or pole, as defined in Ohio Rev ised Code Section 
5 19.2 11 B(I), proposed to be located within a ri ght-of-way, uti lity easement or on 
private property in any residentia l district. recorded residentia l subdiv ision or 
with in one hundred ( 100) feet ofa res idential dwelling shall be requ ired to receive 
conditional use approval by the Board of Zoning Appeals. Pursuant to Article 8, 
the Board of Zoning Appeals shall have the power to hear and decide whether the 
proposed tower or pole is in keeping with the intent of this Resolution and policy 
established by the Board of Trustees to maintain the public health, safety and 
general welfare of the residents of West Chester Township. [n addition to the 
standards for a cond itiona l use, in considering an application for a cellular 
wireless telecommunication tower or pole, the Board shall give due regard to the 
nature and condition of a ll adjacent uses-afl6, structures, and existing utili tv 
infrastructure and ensure that the height and location ofthe tower or pole has been 
approved by all other governmental agencies charged with the responsibility of 
maintaining air safet)' . or traffi c safety. The Board shall a lso consider the 
ava ilability of other locations in the right of way, the impact of the proposed 
location on the pub lic health. safety, and welfare, and the degree of disruption to 
residents that may resul t from the use of that portion of the right of way. The 
Board shall also ensure that no other structure is located within a distance fi'om 
the base of the tower or pole that is less than the height of the tower or po le itself. 
If the application is approved, the Board of Zoning Appeals may impose 
conditions and req uirements as deemed necessary for the protection of adjacent 
properties and the public interest. In those areas where uti lities a re underground, 
telecommu nication towers, po les, and accessory equipment must a lso be located 
underground. 

When the Board of Zoning Appeal s is considering telecommun ication towers or 
poles in the ri ght of way or ti'ont yard, the following min imum conditions are to 
be met: In areas where overhead util ities exist, the telecommunication prov ider 
shall first make every effort to co- locate on an existing pole or structure. I f it is 
proven th is cannot be accomplished, the provider may insta ll a "stea lth" tower or 
pole of satisfactory aesthetic design and materi al at a height not to exceed the 
height of the ex isting uti lity poles or twenty-five (25) feet, whichever is less. This 
telecommunication tower or po le must be located on the same side of the street as 
the existing utili ty poles or th e prov ider shall demonstrate why that is not feasible. 
Only then can a new telecommunication tower or po le be considered for 
installation on the oppos ite side of the street from the existin g utili ty poles . [n no 



WFST CHFSTER TOWNSHIP ZONING RFSOLUTION: ARTICLE 11 

instance shall overhead power or utility lines be permitted to extend across the 
street to the newly installed telecommunication tower or pole. All lines shall be 
underground. 

Any person or company proposing to construct a cellular wireless 
telecommunication tower or pole within a right-of-way. utility easement or on 
private property in a residential district. recorded residential subdivis ion or within 
one hundred (100) feet of a residential dwelling shall provide written notice by 
certified mail to property owners whose land is contiguous to or directly across 
the street 1iom the property where the tower or pole is proposed to be located and 
to the Community Development Director, on behalf of the Township Board of 
Trustees, of its intention to construct a tower or pole. Notices to property owners 
and the Community Development Director must state the intention to construct a 
tower or pole, provide an identifiable description of the property, and advise 
owners that they have 15 days to give notice to the Community Development 
Director requesting that the tower or pole be subject to township zoning. If either 
an affected property owner or a Township Trustee has an objection to the location 
of the tower or pole, the fiscal Officer or the Community Development Director, 
on behalf of the Fiscal Officer, must provide written notice to the person or 
company within 20 days of the mailing date of the notice to affected property 
owners and to the Township Trustees advising that the person or company will be 
subject to Subsection 8.04 of this Resolution. However, failure of this notice shall 
not be grounds to deprive the Board of Zoning Appeals of jurisdiction over the 
application. If no notice is received from a property owner and no objection is 
filed by a Township Trustee-then the Board of Zoning Appeals shall not exercise 
jurisdiction over the application as described in the preceding paragraph and the 
Community Development Depaltment shall issue a Zoning Certificate authorizing 
the construction of the tower or pole .. 

11.14 IN-LAW SUTTE, In-Law Suites are permitted in all R-Districts provided: 

a) Each parcel shall be limited to one (I) In-Law Suite, which shall be clearly 
subordinate to the principal dwelling unit. 

b) The property owner shall be required to live in the principal dwelling unit or 
the In-Law Suite. Jfthe propelty owner lives in the In-Law Suite, the 
limitations in (c) and (d) below shall apply to the principal dwelling unit. 

c) The residents ofthe In-Law Suite shall be limited to the parents, sons, 
daughters, legal dependent, grandchildren, grandparents, brothers, sisters, 
aunts, and uncles of the property owner. 

d) A nurse, homemaker, nanny or similar individual shall also be permitted to 
reside in the In-Law Suite if documentation can be provided that demonstrates 
that they are providing care for a legal resident. 

e) Shall be accessible only through common entrances of the principal dwelling 
unit, and shall maintain an interior common pass through to the principal 
dwelling unit. A separate entrance may not be added for the In-Law Suite. 



WEST CHESTER TOWNSHIP ZONING Rf,sOLUTION: ARTICLE 11 

f) Shall be limi ted to two (2) bedrooms. 

g) A separate address may not be created for the Tn -Law Suite and mail shall be 
delivered to one common mail box with the principal dwe lli ng uni t. 

h) Common meters for electric, water, gas and other utiliti es sha ll be shared w ith 
the principal dwelling unit. 

i) At no time shall the In-Law Suite be permitted to be deeded separate ly from 
the principal dwelling unit. 

11 .15 DAY CARE I-10MB. Day Care Homes are permitted in all R-Districts as defined 
in thi s resolution and regulated by the State o[ Ohio as a "type B family day-care 
home", 
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ARTICLE 32 
SEXUALLY ORIENTED BUSINESSES 

32.01 DEFINITIONS 

a7 As used in this Article: 

~ "ADULT ARCADE," "ADULT BOOKSTORE," "ADULT VIDEO 
STORE," "ADULT CABARET," "ADULT MOTION PICTURE 
THEATER," "ADULT VIDEO STORETHEATER," "LIVE SEX ACT 
BUSINESS," "SEMlNUDE MODEL STUDIO," "SEXUAL DEVICE 
SHOP," ANf}-"SEXUAL ENCOUNTER CENTER" have the same 
meaaiags as ill Seetisll 2997.'19 oftRe Revises Cose; aas 

3) "ADULT ARCADE," "ADULT El>ITERTAINMENT," "ADULT 
ENTERTATNMBl>/T BSTABLISI IMEl>/T," "ADULT NOveLTY 
STORE," "ADULT THEATER," "l>/UDE OR SEMJ}JUDE MODEL 
STUDlO," Al>ID," "SEXUAL ENCOUNTER ESTABLISHMENT," and 
"SEXUALLY ORIENTED BUSINESS" have the same meanings as in 
Seelioa 2997.39 of IRe Revises Cosethe West Chester Township 
Resolution Governing Sexually Oriented Businesses and Employees 
Pursuant to Sections 503.51 and 503.52 of the Ohio Revises Code and as 
Authorized by the Township Limited Home Rule Provis ions of Ohio 
Revised Code Chapter 504, as such resolution may be amended from time 
to time. 

ili-"ESTABLISI-IED" means and includes any of the following: 

1) The opening or commencement of any Sexually Oriented Business as a 
new business; or 

2) The conversion of an existing business, whether or not a Sexually 
Oriented Business, to any Sexually Oriented Business; or 

3) The addition of any Sexually Oriented Business to any other existing 
Sexually Oriented Business; or 

4) The relocation of any Sexually Oriented Business. 

Elf- "PREMISES" means the real property on which the Sexually Oriented 
Business is located and all appurtenances to the real property, including, but 
not limited, to the Sexually Oriented Business, the grounds, private walkways, 
and parking lots or parking garages adjacent to the real property under the 
ownership, control, or supervision of the owner or operator ofthe Sexually 
Oriented Business. 

e1 "SBXUALLY ORlENTBD BUSll>IESS" mealls all asull areaee, asull 
bookslore, asult eabarel, asull ealerlaiflmenl eslablishmeat, aeullmslisn 
pieture Ihealer, asull Rsvell)' slore, as~illlhealer, asu lt viseo slore, aude sr 



WI'5T CHESTER TOWNSHIP ZONING RESOLUTION: ARTICLE 32 

semi nmle msse l stlleiie, seKlial aeyiee SASfl, semlal eReelinter eenter, and 
sexlial eneslinter estaelisAmeRt, as defines e)' Seetis n 32.9 I, slle seetien a) sf 
this Artiele, ellt dses ns t inslHse a ellsiness sslel), e)' reasen ef its shewing, 
selliAg, sr reAting materials that ma)' delliet selL 

f) "SUBSTANTIALLY ENLARGED" means an increase in the fl oor area 
occupied by a Sexually Oriented Business by twenty-five percent (25%) or 
more. For a Sexua lly Oriented Business that is lawfi.Jlly operating on the date 
this Reso lution takes effect, the increase shall be measured from the floor area 
that is lawfully occupi ed by the Sexually Oriented Business on the date th is 
Resolution takes effect. For a Sexually Oriented Business that begins 
operating as a lawfu l Sexually Oriented Business after the date this Resolution 
takes effect, the increase sha II be measured from the floor area that is 
occupied by the Sexually Oriented Business on the date the Sexually Oriented 
Business receives its initial lieensezoning certificate under this Reso lution. 

32.02 LOCATION OF SEXUALLY ORI ENTED BUSINESSES. 

a) A Sexually Oriented Business may be located on ly in accordance with the 
restri ctions contained in 8) threllgh I) Ilelewthis Section . 

b) A Sexually Oriented Business may be located only in a Sexually Oriented 
Business Overlay District. 

c) A Sexually Oriented Business Overlay District is hereby 8stalllisilescreated 
comprising those portions of the B-2 and M-I Zoning Districts located south 
of the centerline of Port Union Road and West of the centerl ine of Princeton­
Glendale Road (SR 747) . 

d) No Sexually Oriented Business may be established with in 500 feet of: 

I) A church, synagogue, mosque, temple or building which is used primarily 
for religious worship and related religious activities; 

2) A public or private educationa l facility including but not limited to 
kindergaltens, elementary schoo ls, private schools, intermediate schoo ls, 
junior high schools, middle schoo ls, high schools, public vocational 
schools, secondary schools, continuation schools, specia l education 
schools, junior co lleges, and universities which have students regularly 
attending classes and which either teach an elementary educati on or 
secondary education curri cu lum that is the same as or comparab le to that 
commonly taught in the public schools of the state of Ohi o, or regu larly 
confer Associate, Baccalaureate, Master, or Doctorate degrees to 
graduates; school includes the school grounds, but does not inc lude 
faci lities used primarily for another purpose and on ly inc identally as a 
school ; 

3) Child day care faci lities, nursery schools and preschools, where children 
from the age of one (1) year old or less to twelve (12) years o ld are 
regu larly in attendance; 
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4) A boundary of a residential district as shown on the Zoning Map; 

5) A public park or recreational area which has been designated for park or 
recreational activities including but not limited to a park, playground, 
nature trails, swimming pool, reservoir, athletic field, basketball or tennis 
courts, pedestrian/bicycle paths, wilderness areas, or other similar public 
land within the Township which is under the control, operation, or 
management of either the Township or which is operated or managed by 
another public entity. 

e) No Sexually Oriented Business may be established within 500 feet ofthe 
prope.ty line ofa lot regulated as a lawful non-conforming residential use as 
defined in the Zoning Resolution. 

f) No Sexually Oriented Business may be established on a parcel any portion of 
which is within one hundred fifty (150) feet of the right-of-way line of 
Princeton-Glendale Road (SR 747). 

g) No Sexually Oriented Business may be established on a parcel any portion of 
which is within one hundred fifty (150) feet ofthe right-of-way line of Port 
Union Road. 

h) No Sexually Oriented Business may be established, operated or substantially 
enlarged within 500 feet of another Sexually Oriented Business. 

i) Not more than one Sexually Oriented Business shall be established or 
operated in the same building, structure, or portion thereof, and the floor area 
of any Sexually Oriented Business in any building, structure, or portion 
thereof containing another Sexually Oriented business may not be increased. 

j) For the purpose of subsections d) and e) of this Section, measurement shall be 
made in a straight line, without regard to the intervening structures or objects, 
from the nearest portion of the principal building or structure, or tenant space 
if located in a multi-tenant building, used as the part of the premises where a 
Sexually Oriented Business is operated, to the nearest property line ofthe 
premises of a use listed in subsection d) and e). 

k) For the purpose of subsection fl..!!n.Q...g) of this Section, measurement shall be 
made in a straight line, without regard to the intervening structures or objects, 
from the right-of-way line of Princeton-Glendale Road (SR 747) to the nearest 
property line of the parcel containing the proposed Sexually Oriented 
Bus iness. 

1) For purposes of subsection gh) of this Section, the distance between any two 
Sexually Oriented Businesses shall be measured in a straight line, without 
regard to the intervening structures or objects, from the closest exterior wall of 
the structure, or tenant space if located in a multi-tenant building, in which 
each business is located. 

m) No sexually erieflteEll3usiflessSexually Oriented Business that was in 
compliance with the above locational restrictions at the time that it received a 
zoning ce.iificate will be subsequently found not to be in compliance if, 
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subscquent to the selmall), a rientea l3usillessSexual ly Oriented Business 
receiving a zoning certificate, a use listed in subsection d) is newly established 
or expands so as to be within 500 feet ofthe selmall), arieAtes 
l3usiAessSexuall y Oriented B usiness . 

32.03 ADDITIONAL REGULATIONS CONCERPIING LOT, ¥ARI:J, HEIGHT, PARKING, 
BUILl:JING Mil:) SITE I:JESIGPl STAPWARI:JS, Mil:) SITE I:J EVELOPMEPH PLAN 

REQU IREPAEPHS. 

32.04 

a) Lot area and width, setbacks, buffering, yard area, height provisions and other 
site development requ irements for a Sexually Oriented Business are those 
specified in the "M-l " and "B-2" districts ofthe Zoning Reso lution. 

b) Parking requirements for an Asu lt CaBaret ar any etl!er-Sexually Oriented 
Business that features live enlertaiA'fleAt shall Be thase ~raviaea fer 
tllHlefsha ll be dictated by the park ing requ irements for the closest analogous 
use identified e lsewhere in this Zoning Resolution Artiele 2Q "Restaurant." . 

D-ParkiAg reEtuireme.Hs fer all ather Selluall)' OrieAtea BusiAesses shall Be tRese 
!3raviaed fur under 6aniAg Resa luti aA A.liele 2Q "Ca.weAienee and Persanal 
Sen'iees Uses."The only permitted uses of property as a Sexua ll y Ori ented 
Business will be those identified on a val id license issued by the West Chester 
Township Community Development Department to an applicant or owner 
pursuant to the West Chester Township Resolution Governing Sexually 
Oriented Businesses and Employees Pursuant to Sections 503.51 and 503 .52 
of the Oh io Revises Code and as Authorized by the Township Limited Home 
Ru le Provisions of Ohio Revised Code Chapter 504, as such resolution may 
be amended fro m time to time. Notwithstanding any other provision of th is 
Zoning Resolution. no zonin g certificate shall be issued for any Sexually 
Oriented Business unless the Sexually Oriented Bus iness is also found to be 
entitled to a valid license under that same Reso lution. 

d) Live Sex Act Businesses are prohibited. 

e) A final finding that a Sexually Oriented Business is no longer entitl ed to a 
Sexually Oriented Business license fo r any reason (including exp iration of an 
existi ng license after failure to renew, failure to appeal a decision of the 
Community Development Department to revoke or deny a li cense, or the 
receipt of a final rul ing on any appea l by the license holder from revocation or 
denial of a license) shall constitute immediate grounds to revoke a zoni ng 
ce.tifi cate previously issucd to a Sexually Oriented Bus iness. and no zoning 
certificate will be reissued for the Premises to be used as a Sexua lly Oriented 
Business until such time as a Sexua ll y Oriented Business license may be 
re issued for the Premises. 

SIGN REGULATIONS FOR SEXUALLY ORIENTED BUS INESSES. 
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~ All siglls shall be "13BiIElillg siglls" as eetiRee aile regBla!ee ill tRe hSllil~g Ress lBtisll, 13ut 
ill IlS eyeAt sha ll the maltillllllH all swa13le sigll area e1ieees 'i() sEfuare reet. AA)' aeeress sigll area 
sl~a ll 13e iAelBses ill tRe mB)[imum sigll area ealeulat ieA. 

b1 Review and approval procedures for a sign permit for a Sexually Oriented Bus iness~ 

well as the types of signs and maximum allowab le sign area for Sexually Oriented Business 
s igns, shall be in accordance w ith the applicab le sign regu lations elsewhere in thi s Zoning 
Reso lution except as modified herein . 

e1 No merchandise or pictures of lhe products or entertainment on the premises shall be 
di splayed in window areas or any area where they can bc viewed from the sidewalk or street in 
front of the bBilsiAgexterior of the premises . 

87 Window areas shall not be covered or made opaque in any way. N e sigAs shall be ~Iaees 
ill all)' ",iAss",. A elle sEfuare feet sigH ma)' be I3laeesell tile sesr ts state hs ms sfSfleratisA BAS 
asmittaAee ts asults SA!}' 



DEFINITIONS THAT NEED TO BE ADDED (AND THEN ADDED TO THE USE TABLE): 

HOSPITAL OR MEDICAL CENTER: A facility providing physica l and mental hea lth services, 
outpatient, inpatient, or overn ight stays of a predominantly short term nature, and medical or 
surgical care of the s ick or injured . 

TNSTITUTIONAL CARE FACILITY: Any faci li ty for the elderly, infirm, or individuals 
requiring rehabi litat ion or treatment for addiction, menta l health disorders, or physical 
infi rmities, in which three or more unrelated individ ua ls may stay on a predominantly 
intermediate or long term basis, and where inpatient care and liv ing accommodations are 
provided in exchange for compensation fi'om any sou rce. Institutional care facilit ies include, but 
are not limited to, nursing homes, assisted living facilities, hospices, addiction treatment 
faci lities, mental health treatment fac ilities, inpatient physical rehab ilitat ion facilities, 
convalescent homes, or simi lar uses. Institut ional care faci lities shall not include hospita ls, 
medical offices, medical or dental clinics, urgent care centers, outpatient phys ical rehab il itation 
centers, or sim ilar institutions elevoted pri mari ly to the diagnosis and treatment of the sick or 
injured without a com ponent of predom inantly intermediate or long-term stays. 

l€i .Q38 

19.Q29 

19.033 

21.Q292 

21.033 

22.038 

24.033 

25 .035 

Rest flOlfles or AursiAg flomes for eOll'ra leseeAt ~atieAts. 

Rest flon~es or AursiAg flomes for eOAyaleseeAt ~atieAts. 

Institutional care faci lities . 

Hos~itals, rest Homes or nursing flomes for eOll'raleseent ~atieAts . 

Institutional care facil ities. 

Institutional care facil it ies . 

Institutiona l care facilities . 

Institutiona l care facilities. 

RELEVANT EXISTING DEFINITION: 

9.86 NURSING HOME. A privately operated State licensed place of domicile or other facility 
which provides skilled nursing and dietary care for persons who are ill or incapacitated, or 
service for the rehabilitation of persons who are convalescing from illness or incapacitation 


