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Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Kenneth Keim, Finance and Information Technology Director
Date: August 9, 2013

RE: REQUISITION ITEM: DELL INC,, $8,693.98, PURCHASE
REPLACEMENT VIRTUAL HOST SERVER

West Chester Township began moving to a virtual environment in the spring of 2008.
Virtual servers are an industry best practice that reduces overall hardware costs. The
Township has four core virtual “host” servers that operate a total of thirty-eight
“virtual” servers.

The Township originally budgeted for the replacement of three servers in 2013 (CIP
#557). Better management of the Township’s inventory, an improved CIP process, and

the Township’s move to virtualization has reduced the need from three servers to one.

We request to purchase one replacement virtual host server according to the
Township’s five year replacement plan.

Thank you for your consideration.
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QUOTATION
Quote #: 659382074
Customer #: 057497816
Contract #: WN23ACA
CustomerAgreement #: 0A1068
Quote Date: 07/31/2013
Date: 7/31/2013 Customer Name: WEST CHESTER TOWNSHIP

Thanks for choosing Dell! Your quote is detailed below; please review the guote for product and
informational accuracy. If you find errors or desire certain changes please contact your sales
professional as soon as possible.

Sales Professional Information
SALES REP: NATOMI AUSTIN PHONE: 1800 - 4563355
Email Address: Tvler Rector@Dell.com Phone Ext; 80000

GROUP: 1 QUANTITY: 1. SYSTEM PRICE: $8,693.98 GROUP TOTAL: $8,693.98

Description Quantity
PowerEdge R720 (225-2133) 1

Mission Critical Package: 4-Hour 7x24 On-Site Service with Emergency Dispatch, 4 Year
Extended (934-3724)

ProSupport: 7x24 HW 7 SW Tech Support and Assistance, 5 Year (834-3764)
Dell Hardware Limited Warranty Plus On Site Service Extended Year (939-2678)
Dell Hardware Limited Warranty Plus On Site Service Initial Year (939-2768)

Mission Critical Package: 4-Hour 7x24 On-Site Service with Emergency Dispatch, Initial
Year (988-9221) 1

Dell ProSupport. For tech support, visit hitp://support.dell.com/ProSupport or call
1-800-945-3355 (989-3439)

MISSION CRITICAL PACKAGE: Enhanced Services, 5 Year (996-8008)
On-Site Installation Declined {900-9997)

Proactive Maintenance Service Declined (926-2979)

PowerEdge R720 Shipping (331-4437)

Risers with up to 8, x8 PCle Slois + 1, x16 PCle Slot (331-4440)
Intel Ethernet 1350 DP 1Gb Server Adapter (430-4443)

vFlash SD Siot Filler (318-2036)

IBRAC7 Express (331-3481)

QLogic 2462, Dual Port 4Gb Optical Fiber Channel HBA (341-9094)
Intet Ethernet 1350 QP 1Gb Network Daughter Card (430-4447)
3.5" Chassis with up to 8 Hard Drives {342-3587)

Bezel (318-1375)

Power Saving Dell Active Power Coniroller (330-5116)

Diskless Configuration (No RAID, No Controller) {331-4378)
Embedded SATA {341-3933)

L WPUTEL L, M. |
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Intel Xeon E5-2620 2.00GHz, 15M Cache, 7.2GT/s QPJ, Turbo, 8C, 95W, Max Mem
1333MHz (317-9591)

Heat Sink for PowerEdge R720 and R720xd (331-4508)

Intel Xeon E5-2620 2.00GHz, 15M Cache, 7.2GT/s QPI, Turbo, 6C 95W (317-8455)
DIMM Blanks for Systems with 2 Processors (317-8688)

Heat Sink for PowerEdge R720 and R720xd (331-4508)

8GB RDIMM, 1333 MT/s, Low Volt, Dual Rank, x4 Data Width {(317-9644)

1333 MHz RDIMMs {(331-4422)

Performance Optimized {331-4428)

No Hard Drive (341-2160)

No System Documentation, No OpeniManage DVD Kit (310-5171)

DVD ROM, SATA, INTERNAL (313-9092)

ReadyRails Sliding Rails With Cable Management Arm (331-4433)

Dual, Hot-plug, Redundant Power Supply (1+1}, 750W {331-4605)

Power Cord, NEMA 5-15P to C13, 15 amp, wall plug, 10 feet / 3 meter {310-8509)
Internal Bual SD Module (331-4441)

2GB SD Card For RIPS (342-1627)

No 08, No Utility Partition (421-2869)

No Media Required {421-5738)

e T 1™ J™ S N . NS, W, V. U o ) JUL W VU WL W W

*Total Purchase Price: $8,693.98
Product Subtotal: : $8,693.98
Tax: $0.00
Shipping & Handling: $0.00
Staté Environmental Fee: ‘ $0.00
Shipping Method: LTL 5 DAY OR LESS

(* Amount denoted in $)

Statement of Conditions

The informaticn in this document is believed to be accurate. However, Dell assumes no responsibility for inaccuracies, errors, or
cmissions, and shall not be liable for direct, indirect, special, incidental, or consequentiat damages resulting from any such error or
omission. Dellis not responsible for pricing or other errors, and reserves the right to cancel orders arising from such errors.

Dell may make changes to this proposal including changes or updales to the products and services described, including pricing, without
notice or obligation,

This proposal is not intended to create a contractual relationship. Unless expressly agreed otherwise in a writing signed by the parties, all
orders by WEST CHESTER TOWNSHIP for Delt products and services shall be subject to Delf's Terms and Conditions of Sale-Direct,
which can be found atwww.dell.comiterms, and which incorporate Delf's U.S. Return Policy, at wyaw.dell.comfrelurnpolicyi#otat . Please
read those terms carefully and in their entirety, and note in particular that Dell Equailcgic and Equalkogic-branded products, Dell|EMC and
EMGC-branded products, PowerVault MLEC0O tape libraries, non-Dell-branded enterprise products, enterprise software, and customized
hardware or sofiware producls may not be returned at any time. Orders also shall be subject 1o the terms of any applicable service
contract{s}, which can be found at www.dell.com/servicecontracts.

Alt information supplied to WEST CHESTER TOWNSHIP for the purpose of this proposal is 1o be considered confidential information
belonging to Dell.

About Dell )

Deli Inc, (NASDAQH DELL) listens to customers and delivers innovative technology and services they trust and value. Uniquely enabled by
its direct business model, Dell is a leading global systems and services company and No. 34 on the Forlune 500. For more information,
visit www.dell.com.

Privacy Policy

Dl respects your privacy. Acress our business, around the world, Dell will collect, store, and use customer information caly 1o support

file:///C:/Users/K Byrd/AppData/Local/MicrosottyWindows/Tempora...
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and enhance our relationship with your erganization, for example, to process your purchase, provide service and support, and share
product, service, and company news and offerings with you, Dell does not sell your personal information. For a comgpiete statement of our
Glaobal Privacy Policy, please visit dell.com/privacy.
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Agenda Items: Items Over $2500.00
Trustee Meeting: 8/13/13

PURCHASE ORDER S132171
VENDOR: DELL MARKETING L.P.

TOTAL ENCUMBRANCE  $8,693.98

ACCOUNT MULTIPLE
VIRTUAL HOST SERVER - CIP 557 PRICE $8,693.98

101-AD00-5481-000-000000 3129.83
201-RD00-5481-000-000000869.40
207-TV00-5481-000-000000 434.70

209-PD00-5481-000-000000 1651.86

210-FD00-5481-000-000000 1043.28

211-EM00-5481-000-0000001043.28
209-DS00-5481-000-000000 260.82
210-DS00-5481-000-000000 260.82





		Dell Inc. $8,693.98 Memo

		Dell Inc. $8,693.98 Support

		Dell Inc. $8,693.98 PR




Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Anthony Goller, Fire Chief
Date: August 9, 2013

RE: REQUISITION ITEM: PHOENIX OUTFITTERS, $18,080.00 —
PURCHASE TEN (10) SETS OF TURNOUT FIREFIGHTING
COATS AND PANTS FOR REPLACEMENT (CIP #632)

Request purchase order approval for the purchase of ten (10) sets of turnout
firefighting coats and pants to replace 10 year old gear. NFPA and the Ohio
Administrative Code requires that turnout gear be replaced after ten (10) years from
manufacture date. These sets have reached their ten (10) year life cycle.

Received two quotes for the turnout gear based on State of Ohio state contract term
pricing,

e Webco Fire Equipment $19,280.00
e DPhoenix Outfitters $18,080.00

Request approval of purchase order #5132109 in the amount of $18,080.00 to Phoenix
Outfitters. CIP # 632. (Budgeted $40,000)





Agenda Items: Items Over $2500.00

Trustee Meeting: 8/13/13

PURCHASE ORDER $132109
VENDOR: PHOENIX SAFETY OUTFITTERS

TOTAL ENCUMBRANCE $18,080.00
ACCOUNT 210-FD00-5705-000-000000

CIP # 632 - PURCHASE 10 SETS OF
TURNOUT GEAR REPLACES 10 OLD SETS

PRICE
PRICE

$18,080.00
$0.00





		Phoenix Outfitters, $18,080 Replace Firefighter Turnout Gear Memo

		Phoenix Outfitters, $18,080 PR




Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Anthony Goller, Fire Chief
Date: August 9, 2013

RE: REQUISITION ITEM: FIREFIGHTER/PARAMEDIC SEAN
CONNELLY, $3,934.76 - REIMBURSE TUITION PER
COLLECTIVE BARGAINING AGREEMENT

Request purchase order approval for college tuition reimbursement to
Firefighter/Paramedic Sean Connelly in the amount of $3,934.76 per Article 22 of the
Collective Bargaining Agreement and following township guidelines.

Firefighter/Paramedic Connelly is working on his degtee in Public Safety Management
and will be taking the following courses of study in pursuit of his degree:

e Math 215 — Statistical Concepts
e PSMT 315 — Contemporary Issues in Public Safety Management

Reimbursement upon successful completion and passing the courses based upon

township policy and Article 22 of the Collective Bargaining Agreement in the amount
of $3,934.76.






Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Anthony Goller, Fire Chief
Date: August 9, 2013

RE: REQUISITION ITEM: GRAINGER, $2,698.75 - PURCHASE
ELEVEN (11) MSA SINGLE GAS CARBON MONOXIDE
MONITORS (CIP #1038)

Request purchase order approval for the purchase of eleven (11) MSA Carbon
Monoxide monitors out of the 2013-2014 EMS Grant that was awarded June 25, 2013.
This is a 100% grant reimbursable expenditure.

These monitors will remain on constantly and will be attached to the first in airway bags
carried on all EMS units and fire apparatus. The monitors will alert the EMS and Fire
crews when they enter a home or business if they are entering an atmosphere that
contains dangerous levels of carbon monoxide (the silent, odorless, colorless killer).
Appropriate action by the crews will be taken at that time to immediately remove the
patient, occupants and themselves to a safe atmosphere. The carbon monoxide incident
will then be handled after the patient treatment has been initiated.

Monitors will provide for the safety of the patient, any other occupants of the home or
business and all responding EMS/Fire/ Police on that specific call.

Received two quotes:
e Grainger $2,698.75
e Vogelpohl  $2,729.00

Request approval of purchase order #5132166 in the amount of $2,698.75 to Grainger.
Funds will be reimbursed 100% by the grant. Grant total amount awarded was

$4,250.00. (CIP #1038)





Agenda Items: Items Over $2500.00
Trustee Meeting: 8/13/13

PURCHASE ORDER S132166
VENDOR: GRAINGER INC.

TOTAL ENCUMBRANCE  $2,698.75
ACCOUNT 211-EM00-5705-000-000000

CIP #1038 PURCHASE 11 MSA SINGLE PRICE $2,698.75
GAS CARBON MONOXIDE MONITORS PRICE $0.00





		Grainger, $2,698.75 Purchase Eleven MSA Single Gas Monoxide Monitors Memo

		Grainger, $2,698.75 PR




Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Colonel Erik D. Nichaus
Date: August 9, 2013

RE: REQUISITION ITEM: COGENT SYSTEMS - $30,388.09 - RENEW
ONE YEAR MAINTENANCE AGREEMENT FOR THE AUTOMATED
FINGERPRINT IDENTIFICATION SYSTEM (AFIS)

At this time, I would like to request a purchase order, from the Trustees, in the amount of
$30,388.09 payable to Cogent Systems for the renewal of the Automated Palm &
Fingerprint Identification System’s (AFIS) annual maintenance agreement. The current
maintenance agreement expires on September 30, 2013. The new agreement will be
effective October 1, 2013 — September 30, 2014.

Request PO# S132123 to Cogent Systems.





Quotation Ref No.: 18684 ' ,
oM Coger, . COGENT |
639 North Rosemead Blvd Quotation Date: 07112113 ' " 4 341 Compan !
Pasadena, CA 91107 W Lampany |
(626)325-9600 (Main) Expiration Date: 08/12M3
(626)325-9700 (Fax)

QUOTED FOR: Customer #:  C0953
West Chester Police Department
Lt. David Tivin
9577 Beckett Road, # 500
West Chester OH 45089 1
USA
Quoted By Terms FOB Ship Via |
Vivian Lu Net 30 Origin
ITEM NO. [TEM DESCRIPTION QTyY PRICE EXTENSION
Maintenance 8x5 Annual Maint - Cogent Automated Palm & Fingerprint 1.00 30,388.09 Ush 30,388.08
ldentification System (APFIS) {Crig Invit{4531
POP Maintenance Period: 10/1/2013-9/30/2014 1.00 0.00 UsDh 0.00
Subtotal Tax Discount Freight
USD 30,388.09 USD ¢.00 USD 0.00 USD 0.00 Quotation Total: USDb 30.388.09

Authorized signature






Agenda Items: Items Over $2500.00

Trustee Meeting: 8/13/13

PURCHASE ORDER $132123
VENDOR: COGENT SYSTEMS

TOTAL ENCUMBRANCE $30,388.09

ACCOUNT 209-PD00-5317-000-000000
RENEWAL OF ANNUAL MAINTENANCE AFIS
AGREEMENT OCTOBER 1, 2013 -
SEPTEMBER 30, 2014.

PRICE
PRICE
PRICE

$30,388.09
$0.00
$0.00





		Cogent Systems - $30,388.09 Memo - Trustees

		Cogent Systems $30,388.09 Support

		Cogent Systems - $30,388.09 PR




Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Tim Franck, Community Services Director
Date: August 9, 2013

RE: REQUISITION ITEM: THE MAX CONSTRUCTION GROUP, LLC
$8,239.00 - REPLACE 6 DOORS AT SAFETY SERVICES CENTER -
CIP# 1081

A couple years ago during a preventive maintenance inspection, Viox Services brought
to our attention that several of the man doors at Safety Services Center were beginning
to rust at the bottom of the doors and would eventually need to be replaced. With this
knowledge, replacement man doors were added to the capital improvement plan.

As part of the Capital Improvement Plan, several doors were replaced in 2012 and an
additional 6 doorways were scheduled to be replaced in 2013. The budgeted amount
for CIP #1081 is $9,000.00.

The Community Services Department requested quotes and after review determined
that The Max Construction Group, LL.C submitted the lowest and most responsive
quote. The Max Construction Group LLC will replace six (6) existing man doors (five

single doors and one double door) and will use existing hardware when possible for a
cost of $7,490.00.

The Community Services Department is requesting that the Board approve a purchase
order to Max Construction Group, LLC for $7,490.00 plus a 10% contingency in the
amount of $749.00, for a total purchase order amount of $8,239.00

Please let us know if you have questions regarding this request. Thank you.





Westchester Door Replacement
Waestchester, Ohio
Bid Proposal - June 26, 2013

The Max Construction Group, LLC (MCG) greatly appreciates the opportunity to serve as your
Subcontractor for your door replacement project. We have taken all of your requests into
consideration and we’re confident that this proposal addresses your needs. Please see the
project description and summary below.

Inclusions:
FIELD MANAGEMENT SERVICES

Superintendent

DIVISION 2 - DEMOLITION
Remove 7 Doors and Save Hdw.

Remove 1 Door Frame

DIVISION 8- OPENINGS

Doors and Frames

Furnish 6 New Doors, Hinges {6-7 Week Lead Time)
Add $927.00 For 2 %% Week Lead time

Reinstall Doors and Hdw.

Install and Grout 1 New Welded Ext, Frame

Grout

DIVISION 9 - FINISHES
Paint Doors and Frames
Paint

Supplies

Labor






Alternates:

Alt. #1

Remove/Replace 1 Welded Exterior Frame
Remove Door Frame

Supply Three Sided Frame W/1" Head
Install New Welded Ext. Frame

Grout Solid

ADD $669.00 To Base Bid

Alt. #2

Replace (2) 3070 Hollow Metal Doors
Supply Doors (6-7 Week Lead Time)
Install

Add $422.00 For 2 1/2 Week Lead Time
Paint

Material

Labor

ADD $1223 To Base Bid

Exclusions: Permits, Site Utilities, Dumpsters

Proposal for Contract: hereby to furnish equipment, material, and labor — complete and in accordance with the
above specifications, for the sum of Five Thousand Five Hundred Ninety Eight Dollars ($5598.00).

All work is to be completed in a professional manner according to standard practices, under the fulltime
supervision of an OHSA certified superintendent. Any alteration or deviation from the specifications
described above will be executed only upon written orders, and will become an extra charge over and
above the proposal herein. All agreements are contingent upon delays beyond our control.

Authorized Signature: Traci L Segrist, MCG, LLC.

Note: This proposal may be withdrawn if not accepted by July 12, 2013.

Acceptance of Proposal — The above prices, specifications and conditions are satisfactory and are hereby
accepted. You are authorized to do the work as specified. Payment will be made as outlined in the forthcoming
Contract for Construction.





Agenda Items: Items Over $2500.00
Trustee Meeting: 8/13/13

PURCHASE ORDER S132184
VENDOR: THE MAX CONSTRUCTION GROUP LLC

TOTAL ENCUMBRANCE  $8,239.00

ACCOUNT 219-0000-5701-000-000000
CIP 1081-REPLACE 6 EXTERIOR DOORS PRICE $7,490.00
IN THE MAINTENANCE AND PD AREAS AT PRICE $0.00
WCSSC PRICE $0.00
CONTINGENCY - CIP 1081-REPLACE 6 PRICE $749.00
EXTERIOR DOORS IN THE MAINTENANCE PRICE $0.00

AND PD AREAS AT WCSSC PRICE $0.00





		Max Construction $8,239.00 Replace 6 Doors memo

		Max Construction $8,239.00 Replace 6 Doors support

		MAX CONSTRUCTION 8,239 PR




Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Barbara Wilson
Date: August 9, 2013

RE: BUSINESSITEM: LICENSE AGREEMENT BETWEEN WEST
CHESTER TOWNSHIP AND UNION CENTRE BOULEVARD
MERCHANT ASSOCIATION FOR THE USE OF A PORTION OF
TOWNSHIP PROPERTY, 9285 CENTRE POINTE DRIVE, FOR
THE PRODUCTION AND PRESENTATION OF THE FOOD
TRUCK RALLY

The Union Centre Boulevard Merchant Association is proposing a first-time event
called Food Truck Rally. The event is proposed for Friday, August 30 from 11 a.m. to
10 p.m. and will feature approximately 15 gourmet food trucks on The Squate @ Union
Centre and Centre Pointe Drive. The event will be hosted by The Union Centre
Boulevard Merchant Association for the benefit of the Boys and Girls Club.

In addition to the food trucks, the event will include music performed on the Square
during lunchtime hours and throughout the evening. The permit for beer sales will be
held by the Union Centre Boulevard Merchants Association. West Chester Township
will be responsible for closing associated roadways on the day of the event.

Event organizers will compensate Police Department personnel per contract off-duty
detail rates and reimburse the Township for wages associated with dedicated Roads
Department personnel assigned strictly to the event. All fees associated with venue
trash receptacles, signage, etc. will be incurred by the event organizers.





LICENSE AGREEMENT BETWEEN WEST CHESTER TOWNSHIP AND UNION CENTRE

BOULEVARD MERCHANT ASSOCIATION FOR THE USE OF A PORTION OF

TOWNSHIP PROPERTY, 9285 CENTRE POINTE DRIVE, FOR THE PRODUCTION AND

PRESENTATION OF THE FOOD TRUCK RALLY

The Board of Trustees, West Chester Township, Butler County, Ohio, (“Township”), a political
jurisdiction, hereinafter called “LICENSOR,” hereby agrees to enter into the LICENSE
AGREEMENT (“Agreement”) with Union Centre Boulevard Merchant Association, a non-profit
group of local merchants networking to promote the Union Centre Boulevard area and to benefit the
Boys and Girls Club, hereinafter called “LICENSEE” for the use of a portion of West Chester
Property known as The Square @ Union Centre, hereinafter called “REAL ESTATE” owned by
Licensor and located on 9285 Centre Pointe Drive, West Chester, OH 45069 for the production and
presentation of the Union Centre Food Truck Rally

1.

Purpose. Licensee desires and Licensor allows Licensee to utilize Real Estate for
the exclusive use of production and presentation of the “Food Truck Rally” to be held on Friday,
August 30, 2013 from 11 a.m. through 10 p.m. for the enjoyment of West Chester residents.
Licensee agrees to operate and maintain Real Estate exclusively for the “Food Truck Rally” and
this use by Licensee shall not unreasonably impede the free use of the above property by persons
not attending these events.

Assignment. This Agreement shall be binding upon all parties’ respective heirs, legal
representatives, successors and assigns unless otherwise stated herein.

Grant and Term. Licensor hereby grants a license to Licensee for the use of Real Estate to
be used exclusively by Licensee for the presentation of the “Food Truck Rally.” The license is
valid Friday, August 30, 2013 at 8 a.m. and ending Friday, August 30, 2013 at 11 p.m. and
subject to the following terms, responsibilities, and conditions.

Amendment. This Agreement may be amended by mutual agreement between
authorized representatives of the Township and Licensee. The authorized representatives may
negotiate and approve modifications to this Agreement; however, the West Chester Board of
Trustees must authorize any amendments.

Responsibilities and Privileges of the Parties.
LICENSEE — Union Centre Boulevard Merchant Association:

a. Inconsideration of the covenants and agreements contained herein, Licensee agrees to
pay One Dollar ($1.00) for the event and other good and valuable consideration.

b. Licensee agrees to operate and maintain Real Estate exclusively for the “Food Truck
Rally” and this use by Licensee shall not unreasonably impede the free use of the above
Real Estate by persons not attending these events.

c. It shall be the responsibility of Licensee to provide adequate security protection for the
Real Estate described above. It is agreed by Licensee and Licensor that the Real Estate
described above shall be open to the public and Licensee shall be authorized to charge
reasonable fees for the operation and maintenance of the Real Estate and that any and
all revenue generated from the operation of the Real Estate shall be the property of
Licensee.

Version: 2009





h.

Version: 2009

Licensee agrees to abide by all West Chester Township resolutions and not to impede
on West Chester Township administration’s responsibility for the protection of the
public peace, health, safety and welfare.

Licensee agrees that at the expiration of this Agreement, it shall surrender the licensed
Real Estate to Licensor in as good a condition as it was on the date of the execution of
this Agreement, reasonable wear and tear and unavoidable casualties excepted.

If Licensee should fail to keep any of the covenants of this Agreement, it shall be lawful
for Licensor to revoke this license Agreement and to reenter, to repossess and to enjoy

the Real Estate as in its first and former state; thereupon this Agreement and everything
contained herein on Licensor’s behalf to be done and performed shall cease and be void.

During the term of this Agreement, Licensee agrees to provide or obtain the following
at no charge to Licensor:
i.  Booths, tables, tents, staging and sound systems as required;
ii.  Adequate garbage receptacles and bags and personnel to manage clean-up;
iii.  Adequate volunteers for entire event, including set-up and tear-down,
iv.  Communication System during event for volunteers;

v. Implementation of a safety plan that meets the standards of Township safety
services with police personnel compensated per contract at off-duty detail
and required event dedicated fire personnel compensated per contract;

vi.  Ensure that all vendors participating in the event provide appropriate health
permits and insurance liability coverage;

vii.  Appropriate and adequate signage to direct attendees to event grounds and
approved parking areas;
viii.  Obtain all appropriate permits for the sale of alcohol at the event and provide

Licensor with $1 million in liquor liability insurance with West Chester
Township Trustees listed as additional insured;

ix.  Provide a Certificate of Liability Insurance for $1 million in general liability
naming West Chester Township Trustees as additional insured.
Endorsement page must include name of insured, policy number and policy
period;

X.  Proper notification to businesses and residents within the event site;

xi.  Event Site Map;

xii.  Obtain all appropriate approved permits for non-owned Township property
use;
xiii. ~ Complete Community Event Permit application.

Licensee agrees not to destroy, damage, or pollute the licensed Real Estate. Licensee
also agrees to use the licensed Real Estate exclusively for the purpose stated above.
Further, Licensee agrees not to make any physical alteration to the licensed Real Estate,
buildings, or other property situated on the Real Estate and shall pay for damages that
may result from the licensed use.





6.

LICENSOR — TOWNSHIP:

a. Licensor agrees that Licensee, while Licensee keeps and performs its obligations under
this Agreement, shall peaceably and quietly hold, occupy, and enjoy the licensed Real
Estate during the term of this Agreement, without any interference or hindrance by
Licensor or any person lawfully authorized to represent Licensor.

b. During the terms of this Agreement Licensor agrees to assist and provide the following
at no charge to Licensee:

I.  Assistance in coordination of Township services;

ii.  Assistance with set-up of required fencing, staking and safety devices prior
to the event;

iii.  West Chester property maintained prior to event;

iv.  Required crowd/traffic control devices as determined by West Chester
Township;

v.  Signed authorization for temporary street closure;

vi.  Event promotion on Township website/West Chester Community
Television.

Indemnification. Licensee shall indemnify and hold the Township, its employees, officers,
and assigns, harmless from and against any and all claims, liability, damage, or loss to person or
property to the extent that such claim, liability or loss arose or grew out of any act of Licensee, its
representatives, invitees, or licensees, together with all costs, expenses and attorney fees incurred
with respect to any such claim, demand or legal proceeding made or brought against the Township.
If any action or proceeding is brought against the Township by reason of any such occurrence,
Licensee will reimburse Licensor for its attorney’s fees and costs.

Liability Insurance. Licensee agrees to provide the Township, prior to the execution of this
Agreement, One Million Dollars ($1,000,000) of liability insurance, naming the Township an
additional insured, to fully and adequately protect the Township from claims caused by any action
of Licensee’s personnel at all times that Licensee may be utilizing the premises. Licensee must
provide and the Township shall keep a copy of a certificate of insurance that proves Licensee’s
compliance with these terms. Neither party extends to each other nor to any other person or
organization indemnification or protection from liability arising from use of the Real Estate.
Further, Licensee agrees that any subcontractors, providing services on Real Estate, shall have the
same minimum coverage with the Township as a named insured. The insurance certificates of all
subcontractors, providing services on the licensed Real Estate, shall also be submitted to the
Township prior to the execution of this Agreement.

Entire Agreement. The parties acknowledge and agree that this contract constitutes their
entire agreement and that no oral or implied agreement exists.

Severability. In the event that any portion of this Agreement shall be found to be
inconsistent with the law or otherwise unenforceable, the remainder of the Agreement shall remain
unaffected and in continuing effect.

Version: 2009





10. Applicable Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the State of Ohio.

11. Captions. The captions of this Agreement are for convenience only and are not to
be construed as part of this Agreement and shall not be construed as defining or limiting in any
way the scope or intent of the provisions contained within this Agreement.

On behalf of the On behalf of the

Board of Trustees Union Centre Boulevard Merchant Association
West Chester Township, Butler County, Ohio

Judith C. Boyko, Administrator Lindsey Wiseman, President

Date Date

Approved as to Form:

Donald L. Crain, Law Director

Approved by Trustees:

Date

Version: 2009
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Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Michael F. Juengling, Director Community Development Department
Date: August 9, 2013

RE: BUSINESSITEM: Motion to declare public nuisance properties

The Community Development Department has received complaints for the following
properties. Community Development staff will continue to obtain voluntary
compliance on these properties but recommend proceeding with public nuisance action
in the event voluntary compliance fails.

8234 Grey Fox Drive

Parcel #M5620-294-000-081

Owner: Gary Hines and Cynthia Pinchback-Hines

Status: Vacant residential property that is in foreclosure.

Inspection revealed: High grass, weeds, and miscellaneous debris.
Action: Declare public nuisance pursuant to Ohio Revised Code §505.87.

8111 Dimmick Road

Parcel #M5620-055-000-031

Owner: Kimberly Telscher

Status: Vacant residential property that is in foreclosure.

Inspection revealed: High grass, weeds, and miscellaneous debris.
Action: Declare public nuisance pursuant to Ohio Revised Code §505.87.





Sample Motion for Public Nuisance Cases August 13, 2013

Having reviewed the staff reports and affidavits, I move that we declare the properties listed
on the West Chester Township Board of Trustees meeting agenda dated August 13, 2013 to
be public nuisances as authorized by the Ohio Revised Code:

Staff is directed to cause removal of the nuisances identified, and monitor the properties for
90 days to require continued compliance. An administrative charge of 25% shall be added to
the contractor fee for the properties.





1. 8234 Grey Fox Driv

2. 8111 Dimmick Roa

Public Nuisance Cases
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AFFIDAVIT OF COMMUNITY DEVELOPMENT SPECIALIST

Affiant, Janice Gerding, having been first duly cautioned and sworn, states as follows:
1. Affiant is a Community Development Specialist for West Chester Township,
Ohio and makes this affidavit based on personal knowledge.

Affiant is familiar with the property located at 8234 Grey Fox Drive, West

2.
Chester, Ohio and personally inspected the property on 7/17/2013, 8/2/2013 and
8/7/2013.

3. The photographs attached hereto as Exhibits A through E accurately show the
subject property as it looked on or about 8/7/2013.

4. The property is vacant and is in foreclosure. The property was found to have high

grass and weeds in excess of ten (10) inches and miscellaneous debris violating

Property Maintenance Code section 302.4. and 305.1.

Further affiant sayeth naught.

o DRREN

J aﬁ%Gerding o2

and subscribed before me, a notary public, this 7th day of August 2013

i Y,

Y
D T VCTORASPARKS W%PWM

v NOTARY PUBLIC- OHIO
MY COMMISSION EXPIRES FEB. 20, 2017

“ Nuﬁfm\‘
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AFFIDAVIT OF COMMUNITY DEVELOPMENT SPECIALIST

Affiant, Janice Gerding, having been first duly cautioned and sworn, states as follows:

L. Affiant is a Community Development Specialist for West Chester Township,
Ohio and makes this affidavit based on personal knowledge.

2. Affiant is familiar with the property located at 8111 Dimmick Road, West
Chester, Ohio and personally inspected the property on 7/17/2013, 8/2/2013 and
8/7/2013.

3 The photographs attached hereto as Exhibits A through D accurately show the
subject property as it looked on or about 8/7/2013.

4. The property is vacant and is in foreclosure. The property was found to have high
grass and weeds in excess of ten (10) inches and miscellaneous debris violating

Property Maintenance Code section 302.4. and 305.1.

Further affiant sayeth naught. 2

Janiée/ Gerding

Sworn and subscribed before me, a notary public, this 7th day of August 2013
S,

VICTORIA SPARKS
NOTARY PUBLIC - OHIO
MY COMMSSION EXPIRES FEB, 20, 2017
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Interoffice - Memorandum

To:  Judith C. Boyko, Township Administrator
From: Anthony Goller, Fire Chief
Date: August 9, 2013

RE: BUSINESS ITEM: PHYSIO CONTROL, $33,897.00 - MOTION TO
APPROVE THREE (3) YEAR SERVICE CONTRACT FOR HEART
MONITORS AND AED’S PAYABLE IN ANNUAL INSTALLMENTS

Request purchase order approval for a three(3) year service contract with Physio
Control for the annual service on our six (6) Heart Monitors and fourteen (14) AED’s.

The contract will ensure that our monitors and AED’s are operating at manufacturer’s
specification and expedited repairs. This contract will be paid in annual installments of
$11,299.00 each of the three (3) yeats. Contract begins on 8/3/2013 and expites on
8/2/2016.

Over the past years we have experienced an approximate 5% increase in the year to
year service contract with Physio Control for the annual service contract. This past year
we are seeing a 5.2% increase from the previous year. By signing a three (3) year
contract we will avoid the projected 5% increase each year and save approximately
$1,100.00 over the life of the three (3) year service contact term.

Request approval for a three (3) year service contract in the amount of $33,897.00,
payable in annual installments of $11,299.00 per year.





To:  Chisf Goller ngﬁ o

From: Capt. Kelly . oﬂ"ﬂ‘
CC: AC Mays Q/Fﬁ[,o /WZ;) y?/:,/'b
4

Date: 7/31/2013
Re: 2013-2014 PhysioControl Maintenance Agreement

Chief,

It is time to renew our maintenance contract with PhysioControl for the
preventative maintenance on our Lifepak 15 cardiac monitors and Lifepak 1000
AEDs. Our current contract will expire on August 2, 2012, We just had a service
visit on July 25" where each device was inspected and tested by the service
technicians. All of the devices passed inspection.

At this point, the service contract can be renewed for a one year term for
$11,299.00, payable in a one-time installment. It should be noted that the cost of our
service contract went up approximately 5.2 percent, or $560.00, from the 2012-2103
contract. '

We can lock in the rate of $11,299.00 for the next three years if we choose for
the cost of $33, 897.00, which is payable in annual installments of $11,299.00. If we
do not choose this option, it is very likely that we will incur additional five percent
increases every year.

Attached are the two versions of the service contract. | am recommending that
we lock in the rate of $11,299.00 for the next three years by agreeing to the
$33,897.00 contract, but | understand that budgetary constraints may require us to
enter into another one year contract term. Please let me know how you would like to
proceed.

Respectfully submitted,

Capt. Steve Kelly






TECHNICAL SERVICE SUPPORT AGREEMENT

Contract Nutnber:

End User# 03807401 Bill To# 03807401
WESTCHESTER FD WESTCHESTER FD

9119 CINCINNATI DAYTON RD 9119 CINCINNATI DAYTON RD
WEST CHESTER, OH 45069 WEST CHESTER, OH 45069

This Technical Service Support Agreement begins on 8/3/2013 and expires on 8/2/2016.

The designated Covered Equipment and/or Software is listed on Schedule A. This Technical Service Agreement
is subject to the Terms and Conditions on the reverse side of this document and any Schedule B, if attached.

if any Data Management Support and Upgrade Service is included on Schedule A then this Technical Service
Support Agreement is also subject to Physio-Control's Data Management Support and Upgrade

Service Terms and Conditions, rev 7/99-1.,

Price of coverage specified on Schedule A is $33,897.00 per terin, payable in Annual installments.

Speeial Terms

"15% discount on accessories and disposables™

Accepted: Physio-Control, Inc, Customer:

By: By:

Title: Print:

Date: Title:
Date;

Purchase Order Number:

Territory Rep: EALLS58 Customer Contact:
Michael Oney STEVE KELLY
Phone: Phone: 513-777-1133
FAX: 800-772-3340 FAX:
Reference Number: L58-2779 Renewal

Printed: 7/26/2013 Page 1 of 6






PHYSIO-CONTROL, INC,
TECHNICAL SERVICE SUPPORT AGREEMENT TERMS AND CONDITIONS

Customer's signalure or purchase order referencing this Technical Service Support Agreement are required prior to Physio-Control's
acceplance of this Agreement. This Agreement covers only the equipment listed on Schedule A ("Covered Equipment”). These ferms
constitute the complete agreement between the parties and they shall govern over any olher documents, These lerms may not be
revised In any manner without the prior written consent of Physio-Control.

SERVIGES. The services provided under this Agreement are set forth on Schedule A, Physio-Centrol strives to return service calls
within two (2) hours, and strives to resolve service issues within twenty-four (24) hours. Following service, Physio-Control will provide
Customer with a written report of actions taken or recommended and identificaiion of any materials replaced or recommended for
replacement. The following services are available:

"Repair Only Service” means repairs, Battery Replacemant Service, parts and labor necessary to restore Covered Equipment o
original specifications, subject to Exclusions.

“inspection Only Service” means inspections of Covered Equipment to verify proper device calibration, mechanical operations
and oufput measurements, elacliical safety check in accordance with Nationat Fire Protection Association (NFPA) guidelines and

labor, subject to Exclusions.

"Repair and Inspect Service" means repairs, Battery Replacement Service, parts and labor necassary to restore Covered
Equipment to original specifications, and inspections to verify proper device calibration, mechanical operations and output
measurements, electrical safety check in accordance with NFPA guidelines and Updates (as set forth below), subject to
Exclusions,

"Battery Replacement Service" means replacement of batteries on a one-for-one, like-for-like basis, up to the number of batteries
andfor devices listed in Schedule A. Only batteries manufactured or distributed by Physio-Control are eligible for replacement.
Battery replacement is available upon Customer naotification to Physio-Control of the accurrence of:

(i} Baltery failure as determined by Customer's performance testing and evaluation in accordance with the applicable

Operating Instructions; or
(i) The end of the useful life of the battery as set forth in the applicable Operating Instructions

At the discretion of Physlo-Control, battery replacement shall be effected by shipment to Customer and replacemant by
Customer, or by on-site delivery and replacement by a Physio-Control Servica Technician, Upon Customer's receipt of a
replacement battery, the battery being replaced shali become the property of Physio-Control, and Customer must return the
battery being replaced to Physio-Control for proper disposal. In the event that Physio-Control does not receive the battery,
Customer will be charged at the then-current rate for the replacement battery.

"On-Site Service" means that a Physio-Control factory-irained technician will provide service at Customer's [ocation, Services
will be performed between 8:00am and 5:00pm local time, Monday through Friday, excluding holidays. Customer is fo ensure
Covered Equipment Is avallable for service at scheduled times. Some service may not be compleled On-Site. Physic-Control
will cover travel and/or round-trip freight for Covered Equipment that must be sent to our deslgnated service facilify for repair.

"24-hour On-Sife Service” means that a Physio-Control factory-trained techniclan will provide service at Customer's location at
any time, except on the holidays listed above. Customer is to ensure Covered Equipment Is avallable for service at scheduled
times. Some service may not be completed On-Site, Physlo-Control will cover travet and/or round-trip freight for Covered
Equipment that must be sent to our designated service facility for repair.

"Ship-In Service" means that service will be performed at Physio-Control's designated service facility. Physio-Centrol will caver
round-trip freight for Covered Equipment thaf is sent to our designated service facility for repair.

if Covered Equipment is not available as scheduled or Customer requests services or goods not covered by this Agreament or oulside
of designated service frequency or hours, Physlo-Gontrol wilf charge Customer at Physio-Control's standard labor rates less 10%
(including overtime, if appropriate) and applicable travel costs. Pars required for such repairs wilf be made available at 15% off the
then-current list price.

EXCLUSIONS, Unless otherwise specified, this Agreement does not include:

O  supply or repair of accessorigs or disposables

repair of damage caused by misuse, abuse, abnormal operating conditions, use of balteries or other products not distributed
by Physio-Control, operator errors, or acts of God

case changes

repair or replacement of items not originally distributed or installed by Physic-Control

Upgrades and installation of Upgrades

battery maintenance, performance testing, evaluation, removal and recycling

oooag

Reference Number: L538-2779 Renewal
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LOANERS. If Covered Equipment must be removed from service to complele repairs, Physio-Control will provide Customer with a
foaner device, if one is available, uniil the Covered Equipment is returned. Customer assumes complete responsibility for the loaner
and shall return the loaner at Customer's expense to Physio-Conirol in the same condition as recaived, upan the earlier of the return
of the removed Covered Equipment or Physio-Control's request,

UPDATES. "Updaie" means a change to a device fo enhance its current features, stability, or software. If Repair and Inspect Service
Is designated for Covered Equipment on Schedule A, Physio-Control will install Updates at no additional cost, provided such Updates
are installed at the time of regularly scheduled service. If parts must be replaced to accommodate installation of new software, such
parts may be puichased at a rate of 30% less than the then-current list price. Updates installed on Covered Equipment designated as
Repair Only Service, Inspect Only Service, or at a time other than regularly scheduled Repair and Inspect Service will be billed on a
separate invoice at the then-current list price less 20%.

UPGRADES. "Upgrade" means a major, standalone version of software or the addition of features or capabilities to a device.
Upgrades must be purchased separately, and are not provided under ihis Agreement. Upgrades are avallable at a rate of 17% less
than the then-current list price.

PRICING. Pricing is set forth on the front page of this Agreement. Prices do not Include taxes. Sales, service or use taxes will be
invoiced in addition to the price of the goods and services covered by this Agreement unless Physio-Control receives a copy of a valid
exemption certificate. If the number or configuration of Covered Equipment changes during the Term, pricing shall be pro-raled
accordingly. For Inspection Only Service and Repair and Inspect Service, no pricing deduction will be made for removal of Covered
Equipment if an inspection has already been parformed during the Term. Biscounts will not be combined with other special terms,
discounts, and/or promotions.

PAYMENT. Payment is due within thirty (30) days of involce date.

WARRANTY, Physio-Control warrants services performad under this Agresment and replacement parts provided in performing such
services against defects in material and workmanship for ninety (90) days frorn the date a service was performed or a part was
provided. Customer's sole remedy shall be reservicing the affected unit and/or replacement of any part determined to be defective,
without additional charge, provided Customer notifies Physio-Control of any allegedly defective condition within ten (10} calendar days
of its discovery by Customer. Physio-Control makes no other warranties, express or implied, including, without limitation, NO
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND IN NO EVENT SHALL
PHYSIO-CONTROL BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR OTHER DAMAGES.

TERM. The initial Term Is set férth on the front page of this Agreement. This Agreement shall autematically renew unless terminated
by either party with written notice thirty (30) days prior to the expiration of the then-current term. Prices are subject to change upon
renewal.

TERMINATION. Either party may terminate this Agreement for material breach by the other party by providing thirty (30) days' written
notice to the other parly, and provided such breach is not cured within the notice period. In additien, either party may terminate this
Agreement at any time upon sixly (60) days' prier written notice to the other parly. In the avent of such early termination, Customer
shall be responsible for the portion of the designated price which corresponds to the portion of the Term prior to the effective date of
termination and the cost of any services rendered during the Term.

DELAYS. Physio-Control will not be liable for any loss or damage of any kind due to its faiture to perform or delays in its performance
resulting from any cause beyond its reasonable control, including, but not limited to, acts of God, labor disputes, labor shortages, the
requirements of any governmental authorily, war, civil unrest, delays in manufacture, obtaining any required license or permit, and
Physio-Control's inability to obtain goods from its usual sources. Any such delay shall not be considered a breach of Physio-Control's
obligations and the performance dates shall be extended for the length of such delay.

DEVICE INSPECTION BEFORE ACCEPTANCE. All devices that are not under Physio-Control Limited Warranty or a current
Technical Service Support Agreament must be inspected and repaired (if necessary) to meet original specifications at then-current list
prices prior to being covered under a Technical Service Support Agreemant.

MISCELLANEOUS. (a) Customer agress to not employ or offer employment to anyone performing services on Physio-Control's
hehalf during the Term of this Agreement or for one (1) vear following its expiration without Physio-Control's prior written censent; (b)
this Agreement, and any related obligation of other parfy, may not be assigned in whole or in part without the prior written consent of
the other party; (c) this Agreement shall be governed by the laws of the State in which the service is provided; (d) all costs and
expanses incurred by the prevailing party related to the enforcement of its rights under this Agreement, including reasonable
attorney's fees, shall be reimbursed hy the other party.

Reference Number: L58-2779 Renewal
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PRYSIO-CONTROL, INC.
TECHNICAL SERVICE SUPPORT AGREEMENT
SCHEDULE A

Contract Number:
Servicing Rep: Michael Oney, EALLSS
District: CENTRAL
Phone:
FAX: 800-772-3340
Equipment Location:  WESTCHESTER FD, 03807401
9119 CINCINNATI DAYTON RD
WEST CHESTER, OH 45069

Scope Of Service On Site Inspection Only - 1 Inspection per Year:M-F/8-5

Ref. Effective  Expiration Total
Model Pait Number Serial Number Eine Date Date Inspactions
LIFEPAK®1000 320371500229 40598660 7 8/3/2013 87272016 3
LIFEPAK®1000 320371500229 40598661 8 8/3/2013 8£2/2016
LIFEPAK®1000 320371500229 40598662 9 8/3/2013 8/212016 3
LIFEPAK®1000 320371500229 40598663 10 8/3/2013 81212016 3
LIFEPAK®1000 320371500229 40598664 11 8/32013 8/2/2016 3
LIFEPAK®1000 320371500229 40598663 12 8/3/2013 87272016 3
LIFEPAK®I1000 320371500229 40598666 13 8/3/2013 87212016 3
LIFEPAK®1000 320371500229 40598667 14 83203 87212016 3
LIFEPAX®1000 320371500229 40598668 15 87312013 8/212016 3
LIFEPAK®1000 320371500229 40598669 16 8/372013 8272016 3
LIFEPAK® 1060 320371500229 40598670 17 8/3/2013 81272016 3
LIFEPAK®1000 320371500229 40598671 18 8/3/2013 81212016 3
LIFEPAK®10Q0 320371500229 40598672 19 81372013 87272016 3
LIFEPAK®@1000 320371500229 40598673 20 8/3/2013 87212016 3
Scope Of Service Renewal POS LP15 S Year On Site Rpr and 1 Ins per Yi:M-F/8-5

Ref.  Effective Expiraticn Total
Model Part Nuinber Serial Mumber Ling _ Date Date Inspections
LIFEPAK® 15 V152.001566 40575089 1 8132013 8/2/2016 3
LIFEPAK® 15 V15-2-00£566 40582725 2 8372013 8272016 3
LIFEPAK® 15 V15-2-001566 40592678 3 8/3/2013 8/2/2016 3
LIFEPAK® 15 V15.2-001566 40592884 4 87372013 8212016 3
LIFEPAK® 15 V15-2-001566 40592885 5 8/3/2013 82212016 3
LIFEPAK® 15 V15-2-001566 40592887 8 8/3/2013 87212016 3

** Denotes an inventory line that has changed since the last contract revision or addendum.
Reference Number: L.58-2779 Renewal

Printed: 7/26/2013
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PHYSIO-CONTROL,, INC.
TECHNICAL SERVICE SUPPORT AGREEMENT
SCHEDULE B ’

LIFEPAK® 15 Monitor/Defibrillator Repair Service includes:

* Standard detachabls hard paddle repairs.

* Replacement or repair of Physio-Control Redi-Charge batiery charging systems (Catalog# 11141-000115)ona
one-for-one basis with the total number of LP15 Defibrillator/Monitors listed in Schedule A, and as determined necessary by
Physio-Control,

* Power Adapter repair/replacement.

*» Battery Coverage

* Replacement of three (3) LIFEPAK Li-ion Batieries every two (2) years, or upon baltery failure

Reference Number: 1L58-2779 Renewal
Printed: 7/26/2013 Page 5 of 6






PHYSIO-CONTROL, INC,
TECHNICAL SERVICE SUPPORT AGREEMENT
SCHEDULE B

LIFEPAK® 1000 AED Inspeetion-Only with Battery Replacement Service includes:

+ Periodic inspections as set forth on Schedule A.

* Updates installed a no additional cost provided such Updates are installed at the time of regularly scheduled service, If

parts must be replaced to accommodate installation of new software, such parts may be purchased at a rate of 50% less than the
then-current list price. Updates installed at a time other than regularly scheduled service will be billed on a separate invoice at the
then-current list price less 20%.

* Battery Coverage

o Replacement of up to one (1) LIFEPAK. 1000 Rechargeable Battery Pak every two (2) years, or upon failure;

OR

o Replacement of up to one (1) LIFEPAX 1000 Li-ion Battery Pak every five (5) years for each LIFEPAK 1000 AED listed
on Schedule A, or upon failure.

Reference Number:” 1L.58-2779 Renewal
Printed: 7/26/2013 Page G of 6






Agenda Items: Items Over $2500.00

Trustee Meeting: 8/13/13

PURCHASE ORDER $132192
VENDOR: PHYSIO-CONTROL

TOTAL ENCUMBRANCE $11,299.00
ACCOUNT 211-EM00-5319-000-000000

FIRST ANNUAL INSTALLMENT OF THREE
YEAR CONTRACT

PRICE
PRICE

$11,299.00
$0.00
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RESOLUTION NO. 14 - 2013

*khkkkhkkhkkkkhkkhkkkhikikkikiik

RESOLUTION APPROVING A MAJOR CHANGE TO THE BECKETT RIDGE PUD
FOR CASE #MC 02-13 - LAKOTA FAMILY YMCA

WHEREAS, on June 5, 1975, the Butler County Board of Commissioners approved a Residential
Planned Unit Development (R-PUD) and Preliminary Development Plan for the development of the Beckett
Ridge Planned Residential/Golf Course Community with related non-commercial uses and open space areas;
and,

WHEREAS, on June 10, 2013, the Lakota Family YMCA submitted an application requesting a
Major Change to the Beckett Ridge R-PUD for the development of a two-story, 100,000 SgFt. YMCA
health/fitness center with a daycare and a 65,000 SgFt. outdoor pool/deck area; and,

WHEREAS, on July 9, 2013, the Butler County Planning Commission conducted a public hearing
for said Major Change to the Beckett Ridge R-PUD and recommended approval of the aforesaid application
with conditions; and,

WHEREAS, on July 15, 2013, the West Chester Township Zoning Commission conducted a public
hearing for said Major Change to the Beckett Ridge R-PUD and recommended approval of the aforesaid
application with conditions; and,

WHEREAS, by advertisement, a public hearing for the aforesaid Major Change to the Beckett Ridge
PUD was conducted before the West Chester Township Board of Trustees on August 13, 2013 as applied for
by Lakota Family YMCA; and,

WHEREAS, all those present for the hearing who wished to be heard voiced their opinions with
respect thereto.

NOW THEREFORE, BE IT RESOLVED that on the basis of the above actions and findings, the
West Chester Township Board of Trustees does hereby concur with the recommendation of approval of the
West Chester Township Zoning Commission and does hereby approve the proposed Major Change to the
Beckett Ridge PUD for the aforesaid application with the following conditions:

SECTION 1. A revised plan shall be submitted within 30 days, which shall illustrate all required
improvements of the Traffic Impact Study (TIS), as it was approved by the Butler County Engineer’s Office
(BCEO). This revised plan shall be subject to West Chester Community Development Department staff
approval.

SECTION 2. As required by the BCEO letter dated December 10, 2012 approving the TIS, all
recommended improvements of the TIS (as amended by the letter), shall be installed prior to the opening of
the facility, which includes the black decorative mast arms for the traffic light. In addition, all right-of-way
shall be dedicated per the Butler County Thoroughfare Plan, which shall be illustrated accordingly on the
Final Development Plan.
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SECTION 3. A cross-access easement shall be required for the proposed use of the access drive
through Beckett Park as it is illustrated on the plan. Since Beckett Park contains federal restrictions, the
easement agreement, language, restrictions and location shall be subject to National Park Service approval, in
addition to Township approval. In consideration of the access easement across the existing park drive, a use
easement for the athletic field on the 1.92 acres north of the tree line and installation of the 22 new parking
spaces along the existing park drive shall be included. This required easement agreement shall be prepared
by the applicant and executed with the signature of all required parties prior to Final Development Plan
submittal. The Final Development Plan application submittal shall include the fully executed easement
agreement. The recording of the easement shall occur immediately if Final Development Plan approval is
granted.

SECTION 4. A detailed drainage and grading plan shall be submitted with the Final Development
Plan application, which shall include the appropriate calculations for BCEO review and shall meet their
standards. All floodplain regulations and water quality requirements shall be adequately addressed.
Verification that the detention/retention area to the north, or any other development, is not part of the
‘Jurisdictional Waters of the State’ shall be provided and any requirements shall be met. In addition, the
grading plan shall demonstrate appropriate grading throughout the site, and especially at the property lines.
Natural transitions shall be provided that does not affect any existing/planned playing fields and/or other park
development.

SECTION 5. Detailed building elevations shall be provided at the Final Development Plan stage,
which shall demonstrate that quality exterior building materials are being utilized on all sides of the building.
Additional details shall also be provided for other miscellaneous items that may affect the overall appearance,
such as fence type, location and materials; playgrounds; and, outdoor pool equipment, slides, etc.

SECTION 6. A detailed floor plan shall be provided at the Final Development Plan stage, which
shall include the specific uses for all portions of the building and pool/deck area. This information will be
used for the parking calculation for the overall site. The parking lot layout shall be coordinated with the
West Chester Fire Department prior to Final Development Plan submittal, which shall meet their
requirements for turning radii and access to the building and pool/deck area.

SECTION 7. A detailed landscaping plan shall be provided at the Final Development Plan stage,
which demonstrate that extensive landscaping is being provided throughout, especially along Union Centre
Boulevard.

SECTION 8. If the YMCA facility is being constructed in phases, a Phasing Plan should be
presented at the Final Development Plan stage and an approximate timeline of completion of each phase.

SECTION 9. One 48 SgFt. monument sign shall be permitted, which has a base that utilizes the
same materials that are used on the principal structure. Location and height restrictions for the monument
sign shall be pursuant to Section 20.0911 of the West Chester Zoning Resolution. Building signage shall be
pursuant to Section 20.092 of the West Chester Zoning Resolution.

BE IT FURTHER RESOLVED, that all plats, plans, applications, and other data submitted are
hereby incorporated into this approval.

Page 2 of 3 (RES: 14-13)






Adopted this _ 27th  day of August , 2013.

Lee Wong, President

Catherine Stoker, Vice President

George Lang, Trustee

ATTEST:

Bruce Jones, Township Fiscal Officer

APPROVED AS TO FORM:

Donald L. Crain, Law Director

Page 3 of 3 (RES: 14-13)
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From the desk of:

Judith C. Boyko

August 9, 2013

RE: DISCUSSION ITEMS

regation Program - Electric Supplier Contract
At the Board’s July 231 meeting, I presented, the Township’s aggregation program electric supplier contract with
First Energy Solutions (FES) expires December 2013. I also presented, at that time, Mark Burns, the
Township’s broker for its aggregation programs, was conducting an RFP process for an electric supplier.

Although, at that time, no formal action was taken, a majority of the Board of Trustees directed me to proceed
with accepting offers from electric suppliers, wishing to contract with the Township for electric supply for its
aggregation program.

Mr. Burns has concluded the RFP process and a presentation of his process, review of bidders, and
recommended supplier was previously shared with the Board. In summary, forty (40) eligible suppliers were
invited to bid and nine (9) responded. The bid terms requested were: 12, 17, 24, and 36 month pricing quotes,
including fixed rates versus % discount of Duke Energy rates, no early termination fee, and civic grant options.

Based on Mr. Burns’ process for scoring the bids, three (3) suppliers presented competitive bids with really only
two (2) for further consideration. A comparison of the competitive suppliers which you already received and is
attached, illustrates the alternative terms, fixed rate pricing, and other responses to contract terms.

Mr. Burns presented three (3) primary reasons why an extended term contract would capture competitive pricing
initially and secure stable pricing long-term based on projected trends. Mr. Burns shares:

e Energy prices are trading at very attractive prices compared to where they’ve been over the past decade
and are trading mostly flat going out 3-years. That’s conducive to longer-term deals.

e Capacity costs are unavoidable and are going up in the next few years; hence, the primary reason “all-in”
fixed rates are higher for longer terms. If the increasing cost of the unavoidable capacity charges is
considered, the 3-year pricing can be argued to be lower than the 1-year pricing.

e Duke Energy’s next Electric Security Plan (ESP) will take effect on 6/1/2015. No drastic decrease in
Duke’s regulated rates similar to the last time they filed an ESP is anticipated. Duke’s regulated rates are
now set by auctions and are known for the next few years.

If at least a majority of the Board would like to continue the Township’s electric aggregation program, I would
suggest the Board direct the Township Administrator to negotiate for electric supply with the top (2) bidders for
an extended year contract at a fixed price with no early termination fee and a re-evaluation of pricing to capture
any reduced pricing indicative of the effective date of Duke Energy’s Electric Security Plan renewal. Further
negotiating with the top two (2) bidders would provide a best and final offer and present an opportunity to
reduce the quoted prices for electric supply, assuming all other contract terms afforded to the Township are
satisfactory.

Since an electric aggregation program has been offered, participating accounts ranged from 16,000 to 12,000 with
a calculated average savings per account of $655.81 and aggregate savings of $9,136,646.93 over Duke Energy’s
costs during the same period. With the Township aggregation programs, there are no guarantees for savings and





although they are opt-out, as with all aggregation provider contracts, any account can cancel at any time with no
penalty.

Smith Road Connector

At previous Board of Trustees’ meetings, the Smith Road Connector has been discussed. At the introduction of a
Trustee, several meetings ago, a majority of the Board directed staff to work with the Butler County Engineer’s Office
(BCEO) to develop preliminary engineering to more specifically determine the limits, scope, and estimated
preliminary cost to construct the subject multi-purpose path and overlay the current path on Smith Road which would
link to the subject connector from the west.

Since that time, staff has been working with the BCEO to identify improvements to construct the proposed path.
The BCEO consulted with staff on general preliminary plans and offered input on narrowing the scope and materials
of the proposed path. Subsequently, on Friday, August 9%, the staff met with the BCEO to discuss revised
preliminary engineering on the project’s limits, scope, and estimated preliminary cost. I will present the Smith Road
Connector as a discussion item at the Board’s August 13 meeting and present the proposed limits, scope, and
preliminary estimated cost to construct the project. I will also present an update to the construction schedule
presented a month or so ago and request Board direction on proceeding. If the scope, limits, and cost estimate are
acceptable to the Board, then at a near future meeting, the Board needs to provide formal direction to authorize the
project if the Board wishes to continue.





Lowest 3 Bidders per Contract Term
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Estimated Renewable Early Program savings
Price Offer| Rate Term |Fixed Rate | Civic Donation Energy Termination | difference from

Bidding Supplier Type Schedule| Months | cents/kWh Total Percentage Fee low term bid*
FirstEnergy Solutions | Fixed Rate RS 12 4.99 30 0.00% $0.00 NA
Constellation Fixed Rate RS 12 5.048 30 0.00% $0.00 -$87,696
FirstEnergy Solutions | Fixed Rate RS 12 5.07 $140,000 0.00% $0.00 -$120,960
AEP Energy Fixed Rate RS 12 5182 $0 0.00% $0.00 -$214,704
FirstEnergy Solutions | Fixed Rate RS 17 5.1 $0 0.00% $0.00 NA
FirstEnergy Solutions | Fixed Rate RS 17 5.16 $140,000 0.00% $0.00 -$107,100
Constellation Fixed Rate RS 17 5.215 $0 0.00% $0.00 -$224.910
Constellation Fixed Rate RS 17 5.339 $0 25.00% $0.00 -$490,518
DPL Energy Fixed Rate RS 17 5.347 $0 0.00% $0.00 -$507,654
FirstEnergy Solutions | Fixed Rate RS 24 5.28 $0 0.00% $0.00 NA
FirstEnergy Solutions | Fixed Rate RS 24 5.32 $140,000 0.00% $0.00 -$120,960
Constellation Fixed Rate RS 24 5.481 $0 0.00% $0.00 -$607,824
DPL Energy Fixed Rate RS 24 5523 $0 0.00% $0.00 -$734,832
FirstEnergy Solutions | Fixed Rate RS 36 5.3 30 0.00% $0.00 NA
FirstEnergy Solutions | Fixed Rate RS 36 532 $140,000 0.00% $0.00 -$90,720
DPL Energy Fixed Rate RS 36 5.495 $0 0.00% $0.00 -$884,520
Constellation Fixed Rate RS 36 5.82 30 0.00% $0.00 -$997,920

* Assumptions: 14,000 accounts participate, each account consumes 10,800 kWh/year
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Record of Proceedings: July 23, 2013
West Chester Township Board of Trustees - Regular Meeting

Convene: President Wong convened the meeting at 6:00 p.m.

Roll Call: Mr. Wong, Mrs. Stoker, and Mr. Lang responded.

Pledge of Allegiance was led by Carlin Green from Boy Scout troop 962: Repeated by those
present.

Citizen’s Comments

Carl Rullmann, 8285 Ventle Drive, referred to 2 agenda items, the 2013 contracts for paving

and slurry sealing. He said the costs were down by 11% and 19% respectively compared to
2012, but questioned how many miles of pavement were involved, adding that these agenda
items significantly vary from year to year. He said this is the Board that believes slurry seal is an
effective street maintenance method, and suggested other residents that previously have had
slurry seal applied to their street could express their opinion about their appearance and
effectiveness. Mr. Rullmann said this Board did not respond to his zoning issue questions at the
June 11™ meeting when he asked, “which are more important and have more value . . . the rules,
which you continually make more cumbersome, or the individual people whom you purport to
serve?” He said this is the Board that spend $2 million on 3.2 acres of virtually unusable land
and failed transparency by not listing the expenditure on the meeting agenda; the Board with a
member that got work started on a crosswalk prior to Board approval, terming it a conflict of
interest issue; the Board that discusses electric aggregation, terming it dubious when government
selects an electric aggregation vendor for others to use; the Board that would not push back
against unconstitutional and unfunded mandates. He concluded by saying citizens expect this
Board to support and defend the Constitution of the United States.

Presentations
There were no presentations.

Action Items — For Approval by Motion

MOTION made by Mr. Lang, seconded by Mrs. Stoker, to approve the July 9, 2013 Meeting
Minutes. Discussion: Mrs. Stoker noted there was but one change. Motion carried
unanimously.

MOTION made by Mrs. Stoker, seconded by Mr. Lang, to approve payment of bills.
Discussion: none Motion carried unanimously.

Mrs. Boyko submitted the following requisitions greater than $2,500:
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Requisitions — Greater than $2,500.00

1. Services $1,496,010.91 John R. Jurgensen Company- 2013 paving contract (CIP #659 and
CIP#1024)
2. Services $229,751.87 American Pavements, Inc. — 2013 slurry seal contract (CIP #932)
3. Services  $16,539.88 D.A. Van Dam Associates — Purchase materials to improve Red
Mill drainage culvert and storm water system (existing PO#
S130921 - vendor change)
4. Services $5,150.90 Miller Mason Paving Company — 2013 chip seal contract (CIP #1082)
MOTION made by Mr. Lang, seconded by Mrs. Stoker, to approve payment of requisitions
1 through 4. Discussion: none. Motion carried unanimously.

Personnel Items

Mrs. Boyko introduced the next agenda item by saying the Board began a performance based
merit increase program in February of 2006, replacing the typical government step system for
qualified, non-contract employees. The proposed motion pertained to 67 employees, or about
28% of the Township’s workforce, and is a result of studies by Finance and HR personnel. Their
system entails a pool of money by department based on current payroll, and a “not to exceed”
amount for any one employee if they were granted a merit increase. The proposal entailed a
2.5% merit pool and a not to exceed 4% increase for any one employee’s merit performance.

It would increase direct payroll cost by approximately $100,000 and indirect costs by
approximately $17,000.

MOTION made by Mrs. Stoker, seconded by Mr. Lang, to approve 2% of applicable current
payroll for consideration for 2013 merit performance increases for all qualified non-contract
exempt and non-exempt employees and to approve a not to exceed 4% increase for any
individual employee’s merit performance and to authorize the Township Administrator to
approve and apply said merit performance increases effective the first full pay period in July,
subject to already approved and existing related policies and procedures. Discussion: Mr. Lang
expressed his opposition to the motion by saying, though he believes we have the best
government employees in the state, our revenue sources are drying up: the Local Government
Fund, the inheritance tax, and ad valorem taxes. He attributed that to the state balancing its
budget at the expense of local governments and predicted cost shifting from the state to local
governments, resulting in more levies. He also cited a study that determined the total average
compensation for the public sector was 43% higher than the private sector. He also cited a study
of the Lakota Local School District that determined there was an average household income
increase of less than 1% for both 2010-11 and 2011-12. He said the public sector cannot
continue to grow at a pace greater than the private sector, cited West Chester Township
employees’ salaries, and encouraged the other two Trustees to join him in opposing the motion.
Mrs. Stoker responded by noting our recent audit report credited the Township for its discipline
and restraint with expenditures. She said expenditures from the general fund have been
decreasing in the last several years, attributing that to their efforts to work smarter and more
efficiently. Mrs. Stoker added that their 67 non-contract employees are doing the work that 75
employees did several years ago, thereby reducing the cost of providing services by hundreds of
thousands of dollars.  She also commented that Mr. Lang suggested years ago they replace cost
of living raises for their non-contract employees with merit raises, and praised these employees
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for reducing costs. She cited a study that said companies were planning salary increases
averaging 2.7% for 2013, another source that termed 3% salary raises “the new normal”, and said
she didn’t believe the Township was out of sync with the private sector. She concluded by
saying she thought it important to recognize employees who have reduced the Township’s
expenses by hundreds of thousands of dollars, believes they could lose their best and brightest to
the private sector as the economy improves, and therefore supports merit increases in which no
one would receive more than a 4% increase. Mr. Lang responded that government couldn’t
continue to grow in a recession while the private sector is flat because it’s the private sector that
funds government, and government services were not revenue producing. He identified cities
and states with economic problems, saying a day of reckoning is coming. Mrs. Stoker responded
by saying the cities and states he cited have been spending in excess of their revenue for years,
and that’s not the case with West Chester. She noted West Chester has the highest credit rating
because they carefully spend their money. Mr. Wong said they eliminated automatic step
increases in 2006 and promised employees merit increases based on performance. They
eliminated 20 positions that saved them over a million dollars, the employees assumed more
work, noted Mrs. Stoker’s motion reduced the increase from $100,000 to $80,000, and said it is
not right to not reward them for their good performance. These were the reasons he’s supporting
the motion. Mr. Lang said they should discuss Mrs. Boyko’s compensation because she hasn’t
received a raise in years though she’s done a tremendous job. The motion carried with Mr.
Wong and Mrs. Stoker voting in favor of the motion and Mr. Lang voting in opposition.

Mrs. Boyko introduced the next agenda item by saying the item is necessary because the Fire
Department’s part-time firefighters/paramedics are below complement.

MOTION made by Mrs. Stoker, seconded by Mr. Lang to hire three (3) part-time employees to
fill vacant positions: FFII/EMT Jared Drenik, FFII/EMT Joe Elliott, FFII/EMT Brian Sanders
effective August 6, 2013, all at the hourly rate of $15.61 with a one year probationary period and
contingent upon successful completion of applicable testing and procedures. Discussion: none.
Motion carried unanimously.

Business Items

MOTION made by Mrs. Stoker that, having reviewed the staff report and affidavit, we declare
the properties listed on the West Chester Township Board of Trustees meeting agenda dated July
23, 2013 to be public nuisances as authorized by the Ohio Revised Code. Staff is directed to
cause removal of the nuisances identified, and monitor the properties for 90 days to require
continued compliance. An administrative charge of 25% shall be added to the contractor fee for
the properties. Motion seconded by Mr. Lang. Discussion: none. (Fiscal Officer note: The six
subject properties are 8108 Lawrence Drive, 6027 Glenn Trace Lane, 9183 Centre Pointe Drive,
7929 Ruth Court, 9228 Centre Pointe Drive, and 7334 Barret Road) Motion carried
unanimously.

MOTION made by Mr. Lang, seconded by Mrs. Stoker, to not object to a new liquor permit for

OSUWITT LLC DBA Milano’s Atlantic City Submarines, 7701 Voice of America Centre Drive.
Discussion: none. Motion carried unanimously.
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MOTION made by Mr. Lang, seconded by Mrs. Stoker, to not object to a liquor permit
ownership revision for SBR Three LLC DBA Smashburger, 7598 Cox Lane. Discussion: none.
Motion carried unanimously.

Mrs. Boyko introduced the next agenda item saying the Township, in concert with Liberty
Township would be petitioning the Ohio Department of Transportation through the Butler
County Engineer’s office to consider a traffic engineering and speed limit study for the subject
portion of Liberty Way. She said the Butler County Engineer’s office believes the currently
posted speed limit of 55 miles per hour is excessive given the development that may occur there
in the next several years.

MOTION made by Mrs. Stoker, seconded by Mr. Lang, to approve statutory Resolution No. 12-
2013 requesting a review of the Speed Limit Engineering and Traffic Investigation Study for
Liberty Way between Cincinnati-Dayton Road and Cox Road, and to determine the statutory
vehicular speed limit established by Ohio Revised Code Section 4511.21, and whether such
speed limit is greater or less than considered reasonable and safe. Discussion: none. Motion
carried unanimously.

First Reading of Resolutions & Reading of Emergency Resolutions

There were no first readings of resolutions or readings of emergency resolutions.

Citizen’s Comments

Jim Schaffer, 8283 White Hill Lane, a 29 year resident, said he was there representing the
Cincinnati Chapter of the Sons of the American Revolution (SAR). He was accompanied by
Colonel Don McGraw, Chapter President. They were there to present a Flag Certificate to the
Board of the Voice of American (VOA) Museum of Broadcasting in recognition of its patriotic
display of the American flag at the museum site. Mr. Schaffer expressed his appreciation for
being allowed to speak. He expressed a brief history of the VOA and commented how it inspires
patriotism, and expressed his appreciation to the Board for preserving it. Colonel McGraw then
spoke. He said the Sons of the American Revolution is a fraternal and civic organization
composed of lineal descendants of those who fought in the American Revolutionary War or
those that supported it. He said the SAR supports national symbols of American freedom, as
well as the value and appreciation for true patriotism. He related his global experiences that
fostered his appreciation for the American flag and all for which it stands. He then called on
Ken Rieser, Board member of the National VVoice of America Museum to receive the 2013 Flag
Certificate. Thereupon Mr. McGraw made the presentation to Mr. Rieser and photographs were
taken with the elected officials. Mr. Rieser then expressed his appreciation to the Township for
all its work on the VOA museum.

Second Reading & VVote on Pending Resolutions & VVote on Emergency Resolutions

There were no second readings & vote on pending resolutions, or vote on emergency resolutions.
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Discussion Items & Trustees Comments

Mrs. Boyko recognized the presence of T.C. Rogers, Butler County Commissioner.

Mrs. Boyko updated the Board on the electric aggregation program, saying the current renewal
for the aggregation brokerage services for the electric supplier expires at the end of the year.

She noted that they had contracted with First Energy Solutions (FES) as the electric aggregation
supplier since 2011 (Fiscal Officer’s note: The Fiscal Officer has been advised that the FES has
been the electric aggregation supplier since 2010); originally the contract was for 2 years with a
1 year extension that takes them through this year. During this period they’ve had between
16,000 and 12,000 accounts, and participation in the program has now stabilized at about 12,000.
They have calculated savings per account at approximately $655 and aggregate savings to
approximate $9 million, both compared to the cost by Duke Energy. She noted there’s no cost
comparison with other suppliers. She also noted that people can opt out of participating in the
aggregation program at any time. Mrs. Boyko explained that prior to the conclusion of the
contract with FES, the Township’s broker, Mark Burns from Independent Energy Consultants,
would solicit a Request for Proposal (RFP) from energy industry suppliers. She said he’s begun
the RFP process and should be able to provide the results early next month, and she’ll
subsequently provide this information to the Board. Though she was not seeking direction at this
time, she wants the Board to know that they’ll need to act on this and authorize her to negotiate a
contract in the next couple of meetings if they wish to continue with the electric aggregation
program.

Mr. Lang also acknowledged the presence of T.C. Rogers at the meeting.

Mrs. Stoker said the Junior Youth Triathlon Championship will be held at the VOA Park in a
week in a half, and it will have about 500 entrants. They’ll help our economy as they use our
hotels and restaurants. She said this is payback for our park development initiatives, referencing
the Crazy Cardboard Regatta at the park the previous weekend as another example.

Mr. Wong noted things the Township does for residents, such as the Thursday evening activities
at The Square and the bands at Keehner Park on Saturday. He also acknowledged T.C. Rogers.

Adjournment

At 6:47 p.m. Mr. Wong confirmed there wouldn’t be an Executive Session after the meeting, and
asked for a motion to adjourn the meeting. Motion made by Mr. Lang, seconded by Mrs. Stoker.
Discussion: none. Motion carried unanimously.

Bruce Jones, Fiscal Officer Lee Wong, President

July 23, 2013 Page 5 of 5






DRAFT

Record of Proceedings: July 23,2013
West Chester Township Board of Trustees A
Work Session- Butler County Water and Sewer: Operational Overview

and Costs Impacting Water Rates

Convene: Mr. Wong convened the meeting at 5:03 p.m..

Mrs. Boyko began the session by noting that the Board endorsed Mr, Lang’s suggestion
at the June 25, 2013 Trustee meeting that they meet with the Butler County Water and
Sewer Department to better understand their operational capacity and water rates. She
introduced Mr. Bob Leventry, Director of the Butler County Water and Sewer
Department, and Mr, Charlie Young, Butler County Administrator. Mrs. Boyko said Mr.
Leventry would be making a presentation, providing an overview and their water rates,
and allow for Trustee comments and questions. She said there could be public comment
if the Board so desired and time permitted. At that point she turned the meeting over to
Mr. Leventry.

Mr, Leventry expressed their appreciation for the opportunity to address the Board’s
concerns and began his PowerPoint presentation.

Fokokodok ok ok sk ok ok ok ok

Referencing the following slides, much of which is self-explanatory, his accompanying
comments could be summarized as noted below each slide:

Townshibh Water System Infrastructure — Pipelines

6" = 91 miles 24" = 12 miles
8" = 118 miles 30" = 5 miles
10" = 31 miles 36" = 2 miles
12" = 36 miles 427 = 3 miles
18" = 16 mifes

TOTAL MILES = 314 miles

“_. . give(s) you an idea of what a big player West Chester Township is and what a big
part of the Butler County water system you are.”
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Township Water System Infrastructure — Major Facilities

Pump Statlons Water Storage Tanks

Rialta Pump Station - 15.6 MGD Tylersville Tank - 1 Million Gallons {MG)
Beckett Ridge Pump Statfon - 15.6 MGD VOA Tank - 2 MG

Muhlhauser Pump Station - 8.1 MGD Cox Tank - 1 MG

Dimmick Pump Station - 11,9 MGD Liberty Union Tank - 1 MG

Bimmick Reservoir - 5 MG

In addition “...we have about 9 very major facilities, obviously serving more than West
Chester Township, but Liberty and Fairfield as well. But these (facilities) are all located
within West Chester Township.” The 5 major water storage tanks comprise about 2/3rds
their water storage. They have 5 major pump stations, 4 of which are located in West
Chester Township.

Township Water System Customers

16,737 = Residential Customers
1,146 = Commercial Customers
67 = Industrial Customers
518 z

Muiti-Family Residential Customers

Butler County has about 38,000 total customers - this chart illustrates that West Chester
is the bulk of their customers.
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Burlta Counv . %
2012 2012
Billed Charges Bliled Water Consumption

West Chester Township $11,694,753 (56%) 2,10 Billion Gallens {56%}
Butler County 520,950,613 3.75 Billion Gallons

West Chester accounted for 56% of their {Butler County’s) total revenue in billed water
consumption. He termed West Chester “a major player”.

Total Water System Capacity

Total Water Supply Capacity = 43 MGD
Total Ultimate Peak Demand = 34 MGD (at buiid-out)
Excess Supply Capacity = 9 MGD

Their Total Water Supply Capacity is derived from their two suppliers, the cities of
Hamilton and Cincinnati. He noted they attained build-out in 2011, and that “MGD”
stands for Million Gallons per Day.
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Compliance

* No Viclations

* Ohlo EPA compliant in all areas

* ORC compliant in all areas

* [SO compliant — Water Supply Rated Class 1

He said they have not been cited for any violations “for many, many years”, and their
Class 1 rating is on a scale of 10, or “Superior”.

Buli Cours

Water System Operations Budget (in million S}

2008 - 2009 2010 2011 2012 2013

Salaries & Benefits 4.93 4.33 3.8 3.59 3.46 2,91
Electric & Utilitles 0.85 0.64 Q.59 0.46 0.45 0.46
Purchased Services 1.2 0.9 097 0.52 0.38 0,54
Materials/Supplies 0.71 0.71 0.55 057 0.58 0.53
Other OBM 0.38 4.48 0.58 0.66 0.55 0.56
Purchased Water 5,54 10.04 10.6 10.51 i1.08 11.63

TOTAL 17.61 174 17.15 16.31 16.47 16.63

Mr. Leventry pointed out the increase in the cost of Purchased Water from 2008 to 2013
and, in contrast, the reduction in the total water system operating budget for that period
from $17.6 to $16.6 million, a result of restructuring. He observed that every cost they
controlled was eroded by increased Purchased Water cost.
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Contract Terms

Hamilton — 20 years expiring December 31, 2021

Cincinnati— 20 years expiring December 31, 2025

Current Purchased Water Rates

Hamilton = $2.78 per 1,000 Gallons
Cincinnati = $1.66 per 1,000 Gallons
Water rates increase annually by CPI,

Current Minimum Purchase Requirement

Hamilton — 8 MGD or 2,920 MGY
Cincinnati — 6 MGD or 2,190 MGY

“This is the slide that tells a big part of the story”, with respect to West Chester
Townships’ water rates. He added the costs increase annually by contract based on the
Consumer Price Index.
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Annual Minimum Purchase Water Cost

Hamilton - $8.12M (8 MGD)
Cincinnati - $3.64M {6MGD)

Annual Cost to Purchase 8 MGD from Cincinnati = $4.85 M
Difference = $3.27M per year

This slide factored the two previous slides.

(This area intentionally blank.)
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Mr. Leventry then referred to three charts that were in the packet, but not in his
PowerPoint presentation. The first was titled “2013 Annual Survey of Water Costs”
(AKA “The Oakwood Survey”), below:

YEAR 2012 ANNUAL SURVEY
WATER COST -

Rates are based on 22,500 gallons
or 3,000 cubic feet of waterina
fhree month period. Rates quoted
=r=1|:hosain sffect aa of March 4,
2013,

Prepared by the city of Oakwood
Flnance Department
HGH: 5197.97
Lixes: 5 5450
HEAN: $30297

56 JURISCICTICNS

Miaml County (Fpp Cy) tem

‘MG - Mentgomery County
‘GC - Greene County
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Mr. Leventry commented that, “We have control of our means of production on our costs
for the most part in the sewer system operation, and when we can do that we can be
extremely competitive regionally when we’re given the opportunity.”
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YEAR 2013 ANNUAL SURVEY
COMBINED WATER & SEWER
COST -

Rates ase based on 22,500 galions
of 3,000 cuble fest of waterin &
three month peried. Rates quotad
are thase In effect as of March 1,
2043,

Prepared by the city of
Ozkwood Finance Department

HIGH: 418,55
LGW: $iaz7o
MEAN: $220.63
&3 JURISINCTIONS

MC - Monlgomery County
GC - Greans County

Mr. Leventry said, “Because of our low sewer rates we (Butler County) remain fairly
competitive regionally”,
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Hamilton Water Production Costs

City’s cost to treat water = $0.80 per 1,000 gallons
City’s rate to Butler County = $2.78 per 1,000 galions

250% Mark-up of Production Costs

Mr. Leventry said, “It’s a contract rate, not a cost of service rate, and that right there’s the
major reason why Butler County’s rates and charges are toward the bottom on the

Oakwood Survey”.

Burlin Covrny,

JEC

Capital Recovery

$35M Judgment Bonds

+ County paid City $35M in 2002 for capital costs for the SWTP
expansion.

* Judgment Bonds Annual Debt Service = $2.6M

* Judgment Bonds Retire on 2026

* Hamilton Water rate should NOT have any capital recovery
charges in rate.

He said, “there’s another part of the purchase water story that needs to be told”, adding,
as a result of Butler County suing the city of Hamilton over water rates and charges, a
settlement in 2002 resulted in the county paying the city $35 million for the capital cost
of the South Water Treatment Plant expansion, or about 74% of the cost of expansion.
He concluded this slide by reading the bottom entry, “Hamilton Water rate should NOT
have any capital recovery charges in the rate” because, he added, “We already paid it” in
the form of the $35 million judgment bond.
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Capital Recover
Cincinnati Water Rate

Cincinnati’s $1.66/1,000 gallons water rate has
approximately $0.30/1,000 gallons for capital recovery
charges built into the rate.

At $1.36/1,000 galions, 8 MGD of Cincinnati water would
be $3,971,200 per year.

Difference from Hamilton = $4.15M/year

Mr. Leventry noted that our cost from Cincinnati includes a capital recovery expense, and
it’s attributable to the water line that was constructed from Sharon Road in Glendale to
International Boulevard in West Chester, Excluding this capital cost, the annualized net
cost of water and transmission relative Hamilton shows, “the real cost of what Hamilton
is overcharging us: About $4.15 million per year. And if we had a true cost of service
rate from Hamilton . . . that would be the savings in the water system operation.”

What Are We Doing About lt?

* Ongoing Negotiations with City

* Butler County in planning phase of developing a ground
water well figld.

* Soil drilling and borings completed and a ground water
report has been prepared,

*  Well site acceptance application submitted to Ohio EPA
on April 15, 2013 for future well field site.

Negotiations have not proved fruitful. “They (Hamilton) have no motivation to re-
negotiate a favorable contract that yields them 4 million surplus dollars”. He said the
County Commissioners have charged their staff with getting the cost of water down,
noting the bottom 3 points on this slide.
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What Do We Want?

* A "cost plus overhead” water rate that is cost of service
based.

* An ownership-type interest in the City’s regional water
production facilities that recognizes the County’s $35M
capital payment.

* Along term agreement incorporating these principles as the
basis for regional cooperation and a long term contract, OR

* Construction of a Butler County water production facility to
provide long term rate control.

For options, he said they’ve talked to Fairfield, Middletown, Southwest Regional Water
District, as well as Cincinnati about other metered connections.

Sk ok dok ok ko Rk

At this point Mr. Leventry concluded his PowerPoint presentation and indicated his
willingness to take questions.

Mr. Wong said, “This is almost criminal what they’re charging us”, and asked who
negotiated this contract. Mr. Leventry said it was negotiated in 2002 by the then County
Commissioners, the County Administrator, and the Finance Director. He gave a brief
history of the water contracts between Butler County and the city of Hamilton dating
back to the 1980’s. Mrs. Stokers commented that Butler County took on Hamilton’s debt
for its’ increased cost to raise capacity for which there was no net decrease in the cost of
water. Mr. Leventry responded that, for the $35 million, Butler County bought down the
cost per thousand gallons from about $3.25 to $2.15 and pays about $2.6 million
annually, which they termed a “zero sum game”,

Mr. Lang said we were underwriting the cost of water for the city of Hamilton and their
businesses, and asked if there was any “wiggle room” in the contract. Mr. Leventry said
they discussed the contract with the Prosecutor’s Office and they opined the county was
bound by the terms of the contract. Subsequently terms of the contract and settlement
agreement, options and remedies were discussed. To Mr. Lang’s question, Mrs. Boyko
said her recollection of the settlement contract was that it recognized “force Majeure”
(i.e. causes that are outside the control of the partics, such as natural disasters, that could
not be evaded through the exercise of due care) and, secondly, if there is a substantial
change in a governmental entity including, but not limited to incorporation. In the latter
instance the participating entity could conceivably extract itself from the arrangement,
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but she said that would be for attorneys to determine the applicability. Mr. Leventry said
he understood the Ohio Revised Code permitted Limited Home Rule townships to form
their own water and/or sewer districts. He questioned whether the formation of such a
district would constitute such a substantial change in a governmental entity. Mrs. Boyko
said the creation of a water district would entail engineering plans relative the geographic
service area, infrastructure, strategic plans, the cost to operate, etc.

Mrs. Stoker asked if Butler County was buying the contractually required minimum from
Hamilton and the balance of its needs from Cincinnati, and Mr. Leventry responded
affirmatively. In response to Mrs. Stokers’ question asking if the 36” water main from
Cincinnati has the capacity to fulfill Butler County’s needs if they were only purchasing
from Cincinnati, Mr. Leventry said it could fulfill West Chester’s needs. However, areas
in northern Fairfield Township and Liberty Township that also receive water from
Cincinnati may on occasions, conceivably several months a year, have inadequate water
main capacity, and they would need either larger water mains or a new pumping station.
Relative this scenario, he said Middletown has a very stable excess capacity and that’s
being considered as a possible supplement to that which would be purchased from
Cincinnati. Mrs. Stoker commented that the day they broke ground to expand capacity in
those townships would be the day Hamilton would cut their water rates in half. Mr.
Leventry said that was the case when Montgomery County was ready to begin building
their own water system; the city of Dayton then renegotiated lower rates with
Montgomery County. He said Butler County was prepared to “go down that path”,
taking the steps necessary to fulfill their water needs sans the city of Hamilton, and that
they “were in the planning phase right now”. Specifically, he said they were “shooting
for a 15 million gallon per day (MGD) well field up on the Great Miami”, and coupled
that with 19 MGD from Cincinnati for 34 MGD, thereby enabling us to fulfill our needs.
He said the well field would be a major project requiring about 4 years for completion,
consequently, given that the current contract with Hamilton expires in 2021, they would
begin construction on the well field about 2017. He added that they would need to
complete the project about 6 months in advance of the expiration of the contract with
Hamilton to allow for testing, training and such, and projected the total cost to
approximate $100 million. He said most all of that would be borrowed, estimated the
bond debt service to be about $5.5 million per year, and operating expenses to '
approximate $2.5 million per year. He compared that $8 million in cost to a projected
$10 million in charges by Hamilton in 2021, factoring in the Consumer Price Index cost
escalator. To Mr. Wong’s question why doesn’t Butler County begin construction now
rather than wait until 2017, Mr. Leventry said they would still be contractually obligated
to pay for an 8 MGD minimum from Hamilton through 2021 while paying all the costs
for their new facility if they began construction prematurely.

When asked, Mis. Boyko said she was not looking for any direction from the Board that
evening, adding that they need additional discussion. Mr. Lang asked her to work in
cooperation with the county to explore what options exist. Mrs. Stoker reflected on her
experience with these issues back in the 1990’s, saying water is a significant expense to
our constituents, including businesses. Mr. Lang provided water rate and consumption
data that indicate West Chester businesses are at a competitive disadvantage. Mrs. Stoker
said Hamilton could offer prospective new businesses free water, given the rates paid by
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swrrounding customers. She said she’s philosophically opposed to bluffing, but thinks we
should plan to proceed and see what happens.

Charlie Young, Butler County Administrator, then replaced Mr. Leveniry at the lectern
saying they appreciate the support the water department has received from the townships,
that they strive to provide good rates, and they’re here to answer the Board’s questions.
He noted that they reduced their personnel cost by 40% and a million dollars in other
costs, both while the cost of water was increasing. He said the 2002 agreement was
intended to be an interim agreement that was to be replaced with a more comprehensive
agreement, but that never happened, the result being higher water rates. Mr. Young said
their goal was to find a long term solution, reiterating the previously cited options.

Mrs. Stoker commended them for reducing costs.
The Board then agreed to permit public comment:

Chris Wunnenberg, 8132 Dimmick Road, Development Director for Shumacher Dugan
Construction, said he’s been involved in this issue for 30 years, adding that his company
installed many of the water lines in the Township’s industrial areas. He said they
discussed West Chester’s options - separate from that of Butler County - with Butler
County many years ago, to enable West Chester to control its’ own destiny. The options
included (a) developing our own water system, entailing leasing the pipes in the ground
and a long term operational agreement with Butler County, (b) buying water from
Cincinnati, and {(c) allowing Butler County to pursue some renegotiation. He cited
Fairfield and Middletown as smaller communities that have their own water system,
produce excess capacity and at a lower cost, while controlling their own destiny. He
commended Butler County for now controlling their operational costs. He said West
Chester could consider creating its” own water system wherein we buy our own water and
possibly negotiate with the county to operate a West Chester system, and we could do so
before 2021. He concluded by citing several examples of companies and how water rates
influenced their decision to locate or not to locate in West Chester.

As there were no other public comments Mr. Wong concluded the work session at 5:56
p.m..

Bruce Jones, Fiscal Officer Lee Wong, President
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Trustees
Lee Wong, President

Catherine Stoker, Vice President

George Lang, Trustee

Mr. Wong
Mrs. Boyko
Mrs. Boyko

1. Adm

2. Fire

3. Fire

4. Fire

5. Police

6. Services
Mrs. Boyko

= Convene
= Roll Call
= Pledge

West Chester Township
Trustees Meeting Agenda
August 13, 2013
Fiscal Officer
Bruce Jones
Administrator
Judith C. Boyko

6:00 P.M.
Regular Meeting

Citizen’s Comments

(2 minutes per person limited to a total of 10 minutes)

Presentations

None

Action Items — For approval by motion
A. Motion to approve Trustee Meeting Minutes — July 23, 2013

B. Motion to approve Butler County Water and Sewer Operational Overview and Costs
Impacting Water Rates Work Session Minutes — July 23, 2013

C. Motion to approve payment of bills

D. Requisitions — Greater than $2,500.00

$8,693.98
$18,080.00

$3,934.76
$2,698.75
$30,388.09

$8,239.00

Dell Marketing L.P. — Purchase replacement virtual host server (CIP #557)

Phoenix Safety Outfitters — Purchase ten (10) sets of turnout firefighting
coats and pants for replacement (CIP #632)

Firefighter/Paramedic Sean Connelly — Reimburse tuition per collective
bargaining agreement

Grainger, Inc. — Purchase eleven (11) MSA single gas carbon monoxide
monitors (CIP #1038)

Cogent Systems — Renew one (1) year maintenance agreement for the
Automated Fingerprint Identification System (AFIS)

The Max Construction Group LLC — Replace six (6) exterior doors at
WCSSC (CIP#1081)

E. Personnel Items

None





Mrs. Boyko

7. Adm
8. Adm
9. Com Dev
10. Fire
11. Comm
Dev
Mrs. Boyko

F. Business Items

Motion to approve Statutory Resolution No. 13-2013 authorizing the use of and riparian
restoration on the Wildermuth Property and approving the Wildermuth Property and
Maintenance Agreement between the West Chester Township Board of Trustees and the
Board of County Commissioners of Butler County acting through the Butler County Water
and Sewer Department

Motion to approve license agreement between West Chester Township and Union Centre
Boulevard Merchant Association for the use of a portion of Township property, 9285 Centre
Pointe Drive, for the production and presentation of The Food Truck Rally (Friday, August
30 from 11 a.m. to 10 p.m.) and authorize the Township Administrator to execute said
agreement

Motion to declare two (2) properties as public nuisances: 8234 Grey Fox Drive and 8111
Dimmick Road

Motion to approve three (3) year service contract effective August 3, 2013 — August 2, 2016
between West Chester Township and Physio-Control for annual service on six (6) Heart
Monitors and fourteen (14) AED’s not to exceed of $33,897.00 with annual payment of
$11,299.00 each of the three (3) years and authorize the Township Administrator to execute
said contract

First Reading of Resolutions
& Reading of Emergency Resolutions (if any)

Resolution No. 14-2013 approving a major change to the Beckett Ridge PUD for case
#MC 02-13 — Lakota Family YMCA

Citizen’s Comments

Second Reading & Vote on Pending Resolutions
& Vote on Emergency Resolutions (if any)

Discussion Items & Trustees Comments

Electric Aggregation
Smith Road Connector

Adjourn

Executive Session
Property, personnel & pending litigation with Legal Counsel

7:00 P.M.
Public Hearing
Beckett Ridge PUD — Case #MC 02-13





Saturday August 17

FYI-2013

1to3p.m.

West Chester Fire Department 50th Anniversary Open
House at Station #72, 7715 John Road. Please join the
WCFD for an Open House once a month starting in August
through November

Friday August 23

8:30 to 10:30 p.m.

Movies in the Park at the Keehner Park Amphitheater.
Sponsored by the West Chester Fire Department
Organization. Drinks and popcorn provided. Dusk. Call 777-
1133 for more information.

Saturday August 24

6 p.m.

Shakespeare in the Park at Keehner Park Amphitheatre.
The Arts Council of West Chester/Liberty will host a
performance of The Cincinnati Shakespeare Company
production of "A Midsummer Night's Dream".

Sunday September 1

3to5p.m.

First Sunday — Acoustic Jam at Keehner Park
Amphitheatre. Local musicians in acoustic jam session

Monday September 2

Township offices closed in observance of Labor Day

Tuesday September 17

7t09p.m.

What Lies Beneath? at MidPointe Library West Chester.
West Chester University - free program. Learn about public
utilities, right-of-way and easements associated with
residential properties. What is under the ground on your
property and for what are you responsible? Register at
bwilson@westchesteroh.org

Saturday September 21

8to 1l p.m.

Star Gazing — View the stars and planets up close at
Keehner Park tennis court area. Members of the Cincinnati
Astronomical Society will set up their powerful scopes for
viewing of the night sky. 7411 Barret Road, Rain cancels

Visit www.westchesteroh.org for more information

Recurring Events

August 13
Tuesday August 27 6 p.m Trustee Meeting Township Hall, 9113 Cincinnati Dayton
September 10 o Road
September 24
Nature Basket at Keehner Park Owl Shelter. Preschool
August 14 , , children and their adult companion; story time and nature-
Wednesday September 11 10:30t0 11:15a.m. inspired crafts. RAIN or SHINE Register at 759-7312 or
Igroff @westchesteroh.org
National VOA Museum of Broadcasting Open for Tours
Al The former VVoice of America Bethany Relay Station on
gust 17 . . . -
Saturday 1to4p.m. Tylersville Road will be open for tours featuring the displays
September 21 of the Gray History of Wireless Museum and Media
Heritage.
Saturday Every Saturday Farmers' Market presented by First Financial Bank on
through 9am.tolp.m. The Square. RAIN or SHINE!

October 5

www.WestChestersFarmersMarket.com






FIFTH THIRD BANK

West Chester

CONCERT SERIES

KEEHNER PARK SATURDAYS 7-9 PM FREE ADMISSION

Jun 1
Jun 8

Jun 15
Jun 22
Jun 29

JuL6
JuL13
JuL 20
JuL 27
Auc 3
Auc 10
Auc 17
Auc 24

MoON. SEP 2

BLUE STONE IVORY
LAURA HAZELBAKER &
THE BuckeyeRoos
OHI0 VALLEY BiG BAND

MiaMI UNIVERSITY STEEL BAND
WEST CHESTER SYMPHONY
WAITING ON BEN

ON THE BEACH

P&G BiG BAND

AMERICAN GRAFFITI BAND
HURLEY RIDGE

AzucAr TuMBAO

Mip-LiFe CRisis

SHAKESPEARE IN THE PARK

A MIiDSUMMER NIGHT'S DREAM AT 6 PM

WEST CHESTER SYMPHONY

Rock

Western Swing
Big Band

Steel Drums

Ice Cream Social
Rock

Rock

Big Band

Rock

Bluegrass

Salsa with dancing
Rock

G

QUESTIONS/DIRECTIONS: 513 777-5900 OR WESTCHESTEROH.ORG
FOR RAIN CANCELLATIONS, CALL 513 759-3036
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USIC « BEER - AND MORE -

FOOD - LIVE MUSIC - BEER «+ AND MORE -

Live Bands 6 to 9 pm

5/23
5/30

6/6
6/13
6/20
6/27
7111
7/18
7125

8/l

8/8
8/15
8/22
8/29

Dv8

Stays in Vegas

Lt. Dan’s New Legs
Sunburners
SWAGG

My Sister Sarah
Color Blind

Naked Karate Girls
Parti Gras

Lt. Dan’s New Legs
My Sister Sarah
Zack Attack

Stays in Vegas
Naked Karate Girls

WestChesterOH.org “f (B
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fIRST

first financial bank

AFTER-HOURS

ON THE

sguate

@ UNION CENTRE

9285
Centre Pointe

fIRST FARMERS
MARKET

first financial bank
o & Wone!

Every Saturday, 9 am - | pm
May 18- Oct.

Additional sponsors:

AK Steel

Huntington Bank

BAE Systems
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Interoffice - Memorandum

To:  Trustees and Fiscal Officer
From: Judith C. Boyko, Township Administrator
Date: August 9, 2013

RE: BUSINESS ITEM: MOTION TO APPROVE STATUTORY
RESOLUTION NO. 13-2013 AUTHORIZING THE USE OF AND
RIPARIAN RESTORATION ON THE WILDERMUTH PROPERTY
AND APPROVING THE WILDERMUTH PROPERTY AND
MAINTENANCE AGREEMENT BETWEEN THE WEST CHESTER
TOWNSHIP BOARD OF TRUSTEES AND THE BOARD OF
COUNTY COMMISSIONERS OF BUTLER COUNTY ACTING
THROUGH THE BUTLER COUNTY WATER AND SEWER
DEPARTMENT

I have provided several reports, discussing or presenting the Butler County Water and
Sewer Department’s award of the OEPA 319 grant to make riparian improvements to
the Mill Creek along property acquired by the Township (Wildermuth) adjacent to the
creek. As the Board is aware, Butler County was awarded the grant and has been
negotiating a property use and maintenance agreement with the Township to use and
construct and maintain improvements on property owned and under jurisdiction of the
Township.

The terms and conditions of the Agreement are consistent with and to similarly needed
agreements and the Law Director authorized to form. It permits a five (5) year initial
term with four (4) subsequent and automatic five (5) year terms unless interrupted by
cither party. The County may not terminate the Agreement prior to the improvements
being constructed, and the County remains responsible for the maintenance of the
improvements and must defend the Township should it terminate the Agreement and
violate any grant requirements.

The Agreement does not limit the Township from improving the property as presented
with its Clean Ohio grant application and award.

Thank you for your consideration.





STATUTORY RESOLUTION NO. 13 - 2013

*khkkkhkkhkkkkhkkhkkkhikikkikiik

RESOLUTION AUTHORIZING THE USE OF AND RIPARIAN RESTORATION
ON THE WILDERMUTH PROPERTY AND APPROVING THE WILDERMUTH
PROPERTY AND MAINTENANCE AGREEMENT BETWEEN THE WEST CHESTER
TOWNSHIP BOARD OF TRUSTEES AND THE BOARD OF COUNTY
COMMISSIONERS OF BUTLER COUNTY ACTING THROUGH THE BUTLER
COUNTY WATER AND SEWER DEPARTMENT

WHEREAS, the West Chester Township Board of Trustees, (hereinafter referred to as the
Township) own what is commonly known as the Wildermuth property (hereinafter referred to as the
Property); Property is identified on Exhibit A; and,

WHEREAS, the Board of County Commissioners of Butler County, acting through its Water and
Sewer Department (hereinafter referred to as the County) desires to obtain access to and use of a portion of the
Property (hereinafter referred to as the Project Area) for the construction of a stream restoration and
stabilization project to improve water quality and stream habitat in the East Fork Mill Creek (the “Project™);
Project and Project Area are identified on Exhibit B; and,

WHEREAS, the current use and maintenance of such Property is owned and under the
jurisdiction of the Township, and subject to its power and authority, Township is willing to grant to
the County the use of the Property, contained to the Project Area, for implementation of the Project
and to grant the County continuing access to the Project Area for purposes of construction and maintenance
of improvements to the Project Area in furtherance of the Project; and,

NOW THEREFORE, BE IT RESOLVED in consideration of the mutual covenants herein
contained, and in the circumstances set forth above and other good and valuable
consideration, the West Chester Township Board of Trustees hereby agree to:

SECTION 1. Approve the Use of and Riparian Restoration on the Wildermuth Property and
Maintenance Agreement (“Agreement”) between the West Chester Township Board of Trustees and the
Butler County Board of Commissioners acting through the Butler County Water and Sewer Department.

SECTION 2. Authorize the use of and access to the Wildermuth property, owned and under the
jurisdiction of West Chester Township, granting the County a license to construct and maintain the
improvements within the Project Area, consistent with the terms and conditions outlined in the Agreement.

SECTION 3. Authorize the Township Administrator to make non-substantive changes to the
Agreement with Law Director approval and to execute all necessary and required documents to effectuate
execution and implementation of this resolution and the Agreement.

SECTION 4. Authorize the Township Administrator, if necessary, with Law Director approval to
draft, authorize, and execute an access easement between the West Chester Township Board of Trustees and
the Butler County Board of Commissioners and present to the Board of Trustees for subsequent approval for
recording purposes.
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Adopted this __13th  day of August , 2013.

Lee Wong, President Yes/ No
Catherine Stoker, Vice President Yes/ No
George Lang, Trustee Yes/ No

ATTEST:

Bruce Jones, Township Fiscal Officer

APPROVED AS TO FORM:

Donald L. Crain, Law Director
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USE OF AND RIPARIAN RESTORATION ON THE WILDERMUTH
PROPERTY AND MAINTENANCE AGREEMENT

This agreement is made and entered into this day of 2013
by and between the Board of Trustees of West Chester Township, property owner,
(hereinafter referred to as the Township) and the Board of County Commissioners of Butler
County, acting through its Water and Sewer Department (hereinafter referred to as the County).

Whereas, the Township owns what is commonly known as the Wildermuth property
(hereinafter referred to as the Property), said Property identified on Exhibit A; and

Whereas, the County desires to obtain access to and the use of a portion of the Property
(hereinafter referred to as the Project Area) for the construction of a stream restoration and
stabilization project to improve water quality and stream habitat in the East Fork Mill Creek (the
“Project”). Said Project and Project Area identified on Exhibit B; and

Whereas, the current use and maintenance of such Property is under the jurisdiction
of the Township, and subject to its power and authority, Township is willing to grant to
the County the use of the Project Area for implementation of the Project and to grant the
County continuing access to the Project Area for purposes of maintaining the Project Area in
furtherance of the Project; and

Whereas, under an informal arrangement with the County, the Township currently
accesses the Property through an access road located on adjacent property owned by the County
(Butler County Auditor’s Parcel Nos. M5610026000035 and M5810031000006) (the “County
Property”).

Now therefore, in consideration of the mutual covenants herein contained, and in the
circumstances set forth above and other good and valuable consideration the
Township and the County agree as follows:

Section 1. License to Use the Property. Subject to the terms and conditions
contained herein, Township grants the County a license to construct the improvements within
and to maintain the Project Area as depicted on Exhibit B. The construction and maintenance
of improvements and the maintenance of the Project Area shall be in conformance with all
requirements of the State of Ohio, Clean Ohio Grant as specified in the Declaration of
Conservation Easement recorded in Bk 8129 Pg 1616 of the Butler County recorder and the
Declaration of Restrictions recorded in Bk 1829 Pg 1622 of the Butler County Recorder. This
license also includes the right of reasonable ingress and egress across the Property as is
necessary to gain access to the Project Area and for maintenance purposes as described in
this Agreement.

Section 2. Construction of Improvements.  The County shall cause the design and
construction of the proposed stream restoration and stabilization project on the Property at its
expense. Said improvements shall be constructed on the Property consistent with the plan
identified on Exhibit B. The County agrees to design and construct the improvements as
presented in Exhibit B consistent and compliant with all laws, rules, and regulations
governing such publicly constructed projects. Prior to commencement of construction, the
County shall obtain the Ohio Public Works Commission’s written consent to the County’s






plans for the construction and maintenance of the Project, and shall present such a copy of
such written consent to the Township.

Section 3. Payment of Improvements. All costs associated with the construction and
implementation of the Project and with the maintenance or vegetation control as described in
this Agreement shall be the sole responsibility of the County. The Township shall not be
obligated to pay for any project expenses.

Section 4. Maintenance of Improvements.  In furtherance of the Project, the County will
provide maintenance for the Project Area during the term of this agreement. Maintenance
shall consist of bush-hogging the Project Area not less than twice per calendar year as
County determines is necessary in connection with the Project. County shall also have the
right to take measures, other than the spraying of herbicides or pesticides, which County
determines to be necessary or desirable to control invasive vegetation species in the Project
Area.

The County may delegate maintenance responsibilities conferred by this agreement with the
prior written approval of the Township, provided that such delegation shall not release the
County from its responsibility to comply with all provisions of this Agreement.

Section 5. No Limitation of Rights.  This Agreement is not intended to affect or limit the
rights of the Township with respect to the Property. The Township reserves the right to use
or make improvements to the Property during the term of this Agreement, including but not
limited to the right to construct a bike path within the Project Area and the right to engineer
and construct improvements to mitigate flooding to adjoining or nearby commercial
properties and adjacent roadways. Notwithstanding the foregoing, if the Township’s use of
the Property would materially interfere with the continued viability of the Project or
materially diminish the effectiveness of the Project, Township agrees to notify the County of
such interference or diminishment and to cooperate with the County to mitigate the risk of
such interference or diminishment.

Section 6. Compliance with Laws. The County, its officers, agents, employees,
contractors and service providers shall comply with all present and future laws, ordinances,
resolutions, rules and regulations of the Federal, State, County, Township and other local
governmental bodies, and the rules and regulations promulgated thereunder (including
without limitation environmental laws and regulations), applicable to or affecting directly or
indirectly the County or its activities on or in connection with the improvements, including
but not limited to its performance of the maintenance obligations. This Agreement is
expressly made subject to all such laws, ordinances, resolutions, rules, and regulations and
each and any subcontract shall contain a provision to this effect.

Section 7. Assumption of Responsibility. The County hereby assumes responsibility
for and will defend the Township and its officials, officers, directors and employees against,
all claims, arising from the County’s failure to comply with any term of this Agreement or
from County’s negligence in the construction or maintenance of the Project or use of the
Project Area. Because the Township has reserved the right to continue to use the Property
(including the Project Area), the County shall not be responsible for any claims arising from
the Township’s use of the Property, and the Township shall defend the County, its officials,
officers, and employees against any such claim. Township agrees to notify County in a
timely manner of any claim asserted against the Township, its officers, directors or






employees for which the County has assumed responsibility as described above. In the event
that the County fails to take adequate action to defend the Township against any such claim,
the County shall be responsible for all reasonable and necessary costs and litigation expenses
(including reasonable attorney fees) which the Township incurs in connection with the
necessary defense of any such claim.

These covenants and any other covenants provided for in this Section 7 are intended to and
shall be enforceable by each and every Township official, director, officer, and employee to
the full extent permitted by law and shall survive the termination of this Agreement, but only
with respect to matters occurring during, or arising from matters occurring during, the period
prior to and through such termination.

Section 8. Term of Agreement. The initial term of this Agreement shall be five (5)
years, beginning from the date of execution by both the Township and the County, and the
term shall be automatically renewed for four (4) successive increments of five (5) years each,
for a maximum term of twenty-five (25) years. Notwithstanding the foregoing:

a. Township shall not terminate this Agreement during the initial five year term unless
County either fails to complete the Project within a reasonable time, or materially fails to
comply with any term of this Agreement after receiving not less than thirty (30) days
advance notice of noncompliance;

b. Otherwise, either party shall have the right to terminate this Agreement at any time upon
ninety days’ written notice to the other party; provided, however, that the County may not
exercise such termination right until after its completion of the initial construction of the
improvements in accordance with Section 2 of this Agreement.

Upon termination of the Agreement, the Township shall have no obligation to maintain the
improvements following termination, and the County shall be solely responsible for and
defend the Township against any claims by any entity based upon any grant agreements
received by County for the construction and/or maintenance of the improvements. The
foregoing obligation of the County shall survive the termination of this Agreement.

Section 9. Severability. In case any section or provision of this Agreement, or any
covenant, agreement, stipulation, obligation, act or action, or part thereof, made, assumed,
entered into or taken under this Agreement, or any application thereof, is held to be illegal or
invalid for any reason, or is inoperable at any time, that illegality, invalidity or inoperability
shall not affect the remainder thereof or any other section or provision of this Agreement or
any other covenant, agreement, stipulation, obligation, act or action, or part thereof, made,
assumed entered into or taken under this Agreement, all of which shall be construed and
enforced at the time as if the illegal, invalid or inoperable portion were not contained herein.





Section 10. Notices. All notices required or permitted to be given under this Agreement
shall be deemed given if delivered in person, mailed by certified mail, postage prepaid, or
sent via nationally recognized overnight courier and addressed as follows:

If to County:

If to Township:

Director, Butler County Water & Sewer Dept.
130 High St., 6™ Floor
Hamilton, Ohio 45011

With copy to:

Butler County Administrator
315 High St., 6™ Floor
Hamilton, Ohio 45011

West Chester Township

9113 Cincinnati-Dayton Road

West Chester, Ohio 45069

Attn: Judith C. Boyko, Township Administrator

Section 11. Access through County Property. During the term of this Agreement, the
County agrees not to prevent or interfere with the Township’s access to the Property through the
current access road located on the County Property. The Township may with notice to the
County permit such access road to be used by a contractor performing work on the Property
under a contract with the Township but Township shall not otherwise be permitted to assign or
convey such right to any other person or entity. The right of access described herein shall not be
binding on any person or entity which becomes the owner of the County’s property and shall not,
except as expressly described herein, inure to the benefit of any of the Township’s successors or

assigns.

IN WITNESS WHEREOF, the parties by their duly authorized representatives have
caused this agreement to be executed as of the date first written above.

BOARD OF COUNTY COMMISSIONERS BOARD OF TOWNSHIP TRUSTEES OF

OF BUTLER COUNTY, OHIO
By

WEST CHESTER TOWNSHIP

Cindy Carpenter, President
By

By

Judith C. Boyko

T.C. Rogers, Vice-President
By

Township Administrator

Donald Dixon, Commissioner

Approved As To Form Only:

Approved As To Form Only:

Assistant Prosecuting Attorney

CINLibrary 0091532.0354458 2993036v8

Date Township Law Director Date





EXHIBIT A
(28853 seres, Butler Comuty, OH)

Sitnated i Section 32, Towsm 3, Range 2, West Chester Township, Butler Cownty, Ohio and
being all of a 29.053 acre parcal as coaveyed to Neyer Land Holdings I, LLC, &5 recorded in
Official Record 7925, Page 1439, of the Butler County Recorder’s Office containing 29.053
acres of land being further described as follows:

Begin at the northeast corner of said section 32: thenee, with said section line, Sowth 03° 34 057
West, 1564.66 feet in an existing 5/87 man pin on the sontheast comer of Walier W. Windisch,
Jr. a5 recorded in Official Record 1761, Page 590 said pin being the true point of begimning;

thence from the true point of beginning thus found, departing said Windisch confinning with said
section line, South 03° 25° 507 West, 1789.42 feet to A set 5/8” iron D 0n the Northeast comer
of Board of Butler County Commissicners, as tecorded in Official Record 1295, Page 367;
thence departing said section Hne, with said Board of Butler County Cormmissioners, North 82°
{197 34™ West, 909.50 feet to a st 5/87 Iron ping -
thence departing said Board of Butler County Commissioners, with & new division line, North
16° 037 227 Hast, 141.73 feet io au existing 5/8™ fron pin on the southeast comer of Windisch
Development Company, LLC as recorded I Official Record 6945, Page 11635;

thence departing said pew division hne, continuing with said Windisch, North 16° 03° 227 East,
1331.83 Feet to an existing 5/8” iron pin on the sotheast comer of Kanter Investments #3, LD,
as recorded in Official Record 6238, Page 828;

thence with suid Kenter, North 19° 03° 357 East, 324.95 feet to an existing 5/87 iron pin on the
southesty line of said Walter Windiseh, Jr.;

thence depasting said ¥anter, with szid Windisch, Sonth 82° 577 327 East, 498.17 feet to the true
point of begimming containisg 29 052 acrss of land, sobject o all easements and rights-of-way of
TECOTL

The above descripton wes s=peeed Tom a survey prepared by Bayer Becker, Jefftey O

Lambert, Registered Survesor 77568 m the State of Oko, July 12, 2007.

The Plat 6f which is recorded in Veksne 51, Page 64, of the Bufler County Engineer’s Records.

Together with all sasemests of meoed benefiting the Property, including without Haatation, the
ingress, egress, ufility, and Srinscs easements granted for the benefit of the Property in the
Declarstion and Easemert Asseement, dated October 31, 2002 and recorded November 15, 20 02
in Official Record Book 6345, Pass 1176 of the Butler Coumnty, Ohio records.





BIT B

Upper Mill Creek Riparian Restoration -

‘Wildermuth Site Plan

Proposed Newbury Riffle

, | I (See Detail)

Legend
| mm— \ill Creek Bankfull (~1800LF)
i High Flow Drainage Patterns
2 = Future Bike Path

Proposed Wetland Restoration (~3 Acres)
.¥.*. Riparian Buffer Restoration (22 Acres) |

Proposed Water Control Structure
and Backflow Preventer (See Detail)

Proposed Newbury Riffle
(See Detail)
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