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RESOLUTION NO. 2000-10 
******************* 

RESOLUTION AUTHORIZING TOWNSHIP ADMINISTRATOR TO SIGN 
SETTLEMENT AGREEMENT AND RELEASE REGARDING PENDING 
LITIGATION AND RELATED CONTRACT FOR THE PURCHASE OF 
APPROXIMATELY 150 ACRES OF LAND ON BECKETT ROAD AND 

DECLARING AN EMERGENCY 

WHEREAS, the Board of Trustees, pursuant to Resolution No. 8-99 and 21-99, 
authorized David Gully, Township Administrator, to negotiate and execute contracts and 
assignments for the sale of McGinnis Park and the purchase of additional parkland as part of an 
exchange of parkland; and 

WHEREAS, contracts for the sale and purchase of real estate along with an exchange 
agreement were executed on October 15, 1998 regarding the exchange of the McGinnis Park 
property for approximately 150 acres ofland on Beckett Road; and 

WHEREAS, the .exchange was scheduled to occur on March 1, 1999; and 

WHEREAS, the closing did not take place at that time which resulted in a lawsuit by the 
Township for specific performance (Board of Trustees of Union Township, Butler County v. 
Planned Development Company of Ohio); and 

WHEREAS, the Township and Planned Development Company of Ohio both desire to 
resolve all issues between them, which resolution would include the purchase by the Township 
of approximately 150 acres of real estate on Beckett Road for purposes of expanding Township 
parklands; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES, 
UNION TOWNSHIP, BUTLER COUNTY, OHIO: 

Section 1. David R. Gully, Township Administrator, is authorized to execute and deliver 
a Settlement Agreement and Release in the case of Union Township v. Planned Development 
Company in substantially the same form as Exhibit A attached hereto, but with such 
modifications as the Township Administrator may approve. 

Section 2. David R. Gully, Township Administrator, is also authorized to execute and 
deliver a Purchase Agreement, substantially in the same form as attached hereto as Exhibit B, but 
with such modifications as the Township Administrator may approve (the "Purchase 
Agreement"), for the purchase of approximately 150 acres of property on Beckett Road for 
$4,900,000. 

Section 3. David R. Gully, Township Administrator, is also authorized to take all actions 
and to execute and deliver any and all other documents necessary or desirable for the 
performance by the Township of its obligations under the terms of the Purchase Agreement, 
including, without limitation, the payment of a $250,000 earnest money deposit, the payment of 
the balance of the purchase price for the property, and the execution and delivery of any 
instruments required to finance the purchase of the property. 

Section 4. This Resolution is hereby declared to be an emergency due to litigation 
deadlines and because it is in the best interests of Union Township to conclude the above 
transaction at the earliest possible date. The Resolution shall become effective ten (10) days 
after passage. 
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This resolution shall be adopted as an emergency necessary for the immediate preservation 
of the public peace, health, safety, or welfare of the community. 

Adopted the __ 2_S_t_h __ .,,-_day of __ F_eb_r_u_a_r.::.y __ ~. 2000 

~~~~~~~~~~ ___ Yes 

/t/JIl,L.:::::::.' ~~====t~yes .<...,; 

Da~~es 
Catherine Stoker, Township Trustees 

~ Approved as to form~ 
Don Crain, Law Director 

Attest: O;t;;:;::~ ~ei:U"" 
Patricia Williams 
Township Clerk 
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---= _____ _ --'N"IC!A"-_ _ _____ First Reading 
Date 

_____ F_eb_ru_ary-=---2_5-'-, -=2-=00.::...0=---__ __ Emergency Reading 
Date 

Date 

J" .J, . £?"l, 2cc& 
Date and Newspaper 

'tnd/M I, £Jt?tzQ 

N/A Second Reading 

First Publication 
(After Approval) 

Sn~ t, .2COQ e.,. ~ Second Publication 
Date and Newspaper (After Approval) 

7ntUe& f i2.ar;o fJa.bu. ~ 
~1;;(/ .. )PI/lc "';.. !j; b jOe) Certificate of Publication 

Clerk Signature & Date 
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PURCHASE AGREEMENT 

This Purchase Agreement is executed, delivered and made effective as of the 
Effective Date (as hereinafter defined) by and between the following two parties: (i) PLANNED 
DEVELOPMENT COMPANY OF OHIO, an Ohio corporation ("Seller") and (ii) THE 
BOARD OF TRUSTEES OF UNION TOWNSHIP, BUTLER COUNTY, OHIO (the 
"Township"). 

Preliminary Statements 

A. Seller is the owner of an approximate 62.784± and 86.335± acre h'acts of 
land located in Union Township, Butler County, Ohio, being more particularly described on 
Exhibit A hereto (together with all improvements thereon, if any, and all easements and other 
rights and privileges appurtenant thereto, the "Propeliy"). 

B. There is presently pending in the Court of Common Pleas, Butler County, 
Ohio, an action (Case No. CV 1999050953) alleging various claims and counterclaims by Seller 
and the Township (the "Action"). The parties have entered into a Settlement Agreement and 
Mutual Release in cOlmection therewith (the "Settlement Agreement"). 

C. The Township has notified Seller in wliting that it intends to acquire the 
Property by eminent domain proceedings, if necessary. In light of the Township's threats and in 
order to avoid a taking of the Propeliy should Seller prevail in the Action, Seller is willing to 
enter into the Settlement Agreement and sell and convey the Propeliy to the Township upon the 
telms and conditions hereinafter set forth. Seller intends to replace the Propeliy during the 
period and in the malliler prescribed by Section 1033 of the Intemal Revenue Code of 1986, as 
amended. 

D. The parties desire to set forth in this Agreement their respective rights, 
obligations and conditions with respect to the aforementioned transactions. 

Statement of the Agreement 

In consideration of the foregoing PreliminalY Statements and of the mutual 
promises herein set fOlih, the parties make this Agreement on the following telms and conditions, 
intending to be bound hereby: 

Section 1 - Purchase Price; Eamest Money Deposit; Seller Financing. 

§ lea). Purchase Price. Seller hereby agrees to sell and convey to the Township, 
and the Township hereby agrees to purchase, pay for and acquire from Seller, the Propelty for the 
Purchase Price and on the other tenllS and conditions set forth in this Agreement. The pmchase 
price to be paid by the Township to Seller for the Property shall be $4,900,000 (the "Purchase 
Price"). Subject to the provisions of §I(c) hereof, the Purchase Price shall be due and payable in 
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immediately available funds at the Closing, subject to adjustments for certain charges and credits 
as provided in this Agreement. 

§ 1 (b). Earnest Money Deposit. On the next business day following the execution 
and delivery of this Agreement by both paliies, the Township shall deposit with Lawyer's Title of 
Cincinnati, Inc. (the "Escrow Agent") the sum of $250,000 (such SlUll, together with any interest 
earned thereon, is hereinafter collectively referred to as the "Deposit"). Escrow Agent shall 
deposit the Deposit into a separate interest-bealing trust account. The Township represents, for 
purposes of repoliing the interest earned thereon, that the Township's Federal Taxpayer 
Identification Number is 31-6010106. If the transaction for the sale, conveyance and purchase of 
the Property is closed as provided in this Agreement, then the Deposit shall be applied as part of 
the payment of the Purchase Price for the Property at the Closing. If this transaction is not closed 
because of a default by the Township hereunder (through no fault of Seller), the Escrow Agent 
shall pay the Deposit to Seller as fixed and liquidated damages, and in full satisfaction of all 
causes of action, claims, demands, damages and remedies that Seller might have against the 
Township as a result of such default; provided, however, the foregoing shall not release the 
Township from its obligations under, or preclude Seller from enforcing the terms and conditions 
of the Settlement Agreement. The paJties have mutually agreed upon such liquidated damages, 
not as a penalty but as a mutually agreeable amount to compensate Seller for its damages and 
expenses, and for the removal ofthe Property from the marketplace, and to avoid for both parties 
expensive and vexatious litigation. If this transaction is not closed because either party has the 
right to terminate and has effectively terminated this Agreement within the applicable time 
period specified for such right, then the Escrow Agent shaH refund and retUl11 to the Township 
the Deposit. If the aforementioned transaction is not closed because of Seller's failure to perform 
hereunder (through no fault of the Township), the Earnest Money Deposit shall be retul11ed to the 
Township without prejudice to the rights of the Township in any action for damages or specific 
performance. In the event of a dispute over the disposition of the Deposit, Escrow Agent shall 
retain the Deposit until (i) the Township and Seller have settled the dispute; (ii) disposition has 
been ordered by final court order; or (iii) Escrow Agent deposits the Deposit with a court 
pursuant to applicable court procedures. 

§I(c). Seller Financing. The Township, at its option, may elect to pay the 
Purchase Price to Seller in accordance with the following described fmancing (the "Seller 
Financing") by providing Seller with notice thereof on or before March 10, 2000: (i) 20% of the 
Purchase Price ($980,000) shall be paid to Seller at the Closing in cash by wire transfer; and (ii) 
the remaining unpaid principal balance of the Purchase Plice (adjusted for certain charges and 
credits as herein provided) shall be financed by Seller by means of, and shall be paid by the 
Township in accordance with the terms of, a Cognovit PromissOlY Note (the "Note") which shall 
bear interest at the rate of 9.75% (default interest at 13.75%) until paid. The entire unpaid 
principal balance of the Note, together with accrued interest thereon and any other sums due 
thereunder, shall be due and payable to Seller in full on April 20, 2000 (the "Maturity Date"). 
The Note shall be secured by a purchase money first mOligage lien (the "Mortgage") on the 
Propeliy. The Note and Mortgage shall be substantially in the form of the Note and Mortgage 
attached hereto as Exhibits Band C, respectively. 
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Section 2 - The Closing; Possession. The transaction for the sale and purchase of 
the Property shall be closed as provided below by the delivery of the deed and other closing 
instruments specified for the Property and by the payment of the Purchase Price for the Propelty 
(the "Closing") on March 15, 2000 (the "Closing Date") at the offices ofVorys, Sater, Seymour 
and Pease LLP, 2100 AhilUn Two, 221 East Fourth Street, Cincinnati, Ohio, 45202. Seller and 
the Township agree that the Closing Date may be extended pursuant to the provisions of §6(c). 
The Township shall be entitled to possession of the Property upon Closing, subject to the 
Permitted Exceptions (hereafter defined). 

Section 3 - Condition of the Prooeltv. The Propelty is being purchased by the 
Township in its present physical condition. Except for the representations of Seller set forth in 
§ 8 hereof, the Township shall rely solely upon its own inspection with regard to the condition of 
and title to the Property, including its location; size; zoning; applicable flood-plain 
designation(s); appurtenant rights; ingress and egress; utility size, character, quality, quantity and 
availability; subsurface, environmental or soil condition and character; and shall purchase the 
Propelty "as is," without any representation or warranty whatsoever, express or implied, as to the 
condition of the Propelty, or as to its fitness for any particular purpose, all of which are hereby 
expressly disclaimed by Seller. 

Section 4 - Title. 

§4(a). Intentionally Omitted. 

§4(b). Title Insurance. Should the Township desire title insurance in cOl1l1ection 
with this transaction, the Township shall order, pay for and obtain such insurance. Provided, 
however, in the event the Township elects to pay the Purchase Price with the Seller Financing, 
the Township shall cause a loan policy of title insurance to be issued to Seller, at the Township's 
expense, insuring the Mortgage as a first mortgage lien on the Property. 

Section 5 - Closing Costs. 

§5(a). Title Insurance Costs. The Township shall pay any title insurance 
premium and fees for any title insurance issued in corlllection with this transaction including the 
loan policy, if applicable. 

§5(b). Conveyance, Recording and Escrow Fees. Seller shall pay the real 
propelty conveyance fee applicable to the sale and conveyance of the Property, if any, and any 
recording fees associated with mortgage or similar lien releases attributable to the Propelty. The 
Township shall pay all other recording fees. 

§5( c). Real Estate Taxes and Assessments. Seller shall payor credit against the 
Purchase Price all assessments (other than the Road Assessment, hereafter defined) which are a 
lien on the Property and due and payable without acceleration as of the Closing Date and all real 
estate taxes and assessments, including penalties and interest, for calendar years prior to the year 
of the Closing. The Township shall assume the entire Road Assessment and any other 
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assessments which are or may be a lien on the Property and due and payable for periods 
following the Closing Date. All real estate taxes for the calendar year of the Closing which have 
not been paid shall be apportioned and prorated between the parties as of the Closing Date, 
regardless of the collection date therefor. Such pro-ration shall be based upon the number of 
days in such calendar year or semi-annual period during which each party held title to the 
Property and shall be based on the most recently available infOlmation on tax rate and valuation. 
Such proration shall be final. The Township shall be responsible for and shall satisfy all 
agricultural use recoupments relating to the Property. 

Section 6 - Closing Instruments. 

§6(a). Instruments to be Delivered by Seller. At the Closing, Seller shall execute 
and deliver to the Township the following instruments: 

(i) Deed. A recordable limited warranty deed (the "Deed") which conveys 
to the Township fee simple title to the Propel1y free and clear of all liens but subject to the 
following matters which shall be excepted and/or reserved by Seller, as the case may be, in the 
Deed (collectively, the "Permitted Exceptions"): 

(v) the rights of others to use portions of the Property as a driving 
range and for wells and related improvements, all as disclosed in §8(b) hereof; and matters which 
would be shown on an accurate ALTNACSM survey of the Property; 

(w) easements, conditions, restrictions, reservations, options and 
other matters of record including instruments associated with the widening of Union Centre 
Boulevard and a related road assessment that were the subject of the "Agreement" between Seller 
and the Township executed on or about October 22, 1999 and October 26, respectively (the 
"Road Assessment"); 

(x) the deed restrictions set fOl1h on Exhibit D which shall run 
Witll the land (i.e., the Property) as provided therein; and 

(y) real estate taxes and assessments which are a lien but not yet 
due and payable and the rights of the public to use any pot1ion of the Propel1y located within a 
public road or right of way; and 

(z) the Action. 

(ii) Seller's Affidavit. A seller's affidavit (but not indemnity) given by 
Seller to the Township with respect to tlte payment of bills for work perfolmed or materials 
fumished to the Property within 75 days prior to the Closing and, subject to tltose matters set 
forth in this Agreement, with respect to any other off-record matter which is required for the 
issuance of the owner's policy of title insurance without the standard pre-printed exceptions 
(exclusive of the survey exception) should the Township elect to obtain title insurance for the 
Property. 
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(iii) Authority. One or more certificates of Seller regarding the autholity 
of the Person or Persons who sign this Agreement and the other closing instnnnents on behalf of 
Seller. 

(iv) Other Instruments. A closing and disbursement statement, an IRS 
Fonn 1099-B repOlt of proceeds from a real estate u'ansaction [§6045(e), IRC], and a non-foreign 
person certificate [§1445, IRC, FIRPTA], if required. 

§6(b). Instruments to be Delivered by the Township. At the Closing, the 
Township shall execute and deliver to Seller the following instruments: 

(i) Authority. One or more celtificates of the Township regarding the 
authority of the Person or Persons who sign this Agreement and the other closing instruments on 
behalf of the Township. 

(ii) Other Instruments. A closing and disbursement statement and a real 
property conveyance fee statement. 

§6(c). Legal Descliption. The Township, at its expense, shall be responsible for 
obtaining any necessary plats, surveys, legal descriptions and governmental approvals associated 
with the transfer of the Property (collectively, the "Legal Description Approvals"). In the event 
the Township is unable to obtain the Legal Description Approvals on or before March l4, 2000, 
the Township shall have the right to extend the Closing Date until March 24, 2000 by delivering 
a written notice to Seller to that effect. 

Section 7 - Township Representations. The Township represents and warrants the 
following as ofthe date of this Agreement, which representations and warranties shall survive the 
Closing and remain in full force and effect for a period of one year after the Closing. Subject 
only to the Referendum (as hereafter defined), the Township has full power and authority to enter 
into this Agreement and cany out the transactions contemplated hereby, and is duly authorized to 
execute this Agreement and any other instruments or documents reasonably necessary to carry 
out the transactions contemplated by this Agreement including, if applicable, the Note and 
Mortgage. Neither the execution and delivery of this Agreement, nor the consummation by the 
Township of the transactions contemplated hereby, nor compliance by the Township with any of 
the provisions hereof, will (y) conflict with or result in a breach of or default under any of the 
terms, conditions or provisions of any note, bond, mortgage, indenture, license, agreement or 
other instrument or obligation to which the Township is a party, or (z) violate any laws or 
material license, pelmit, order, injunction, decree, statute, rule or regulation applicable to the 
Township. 
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Section 8 - Seller Representations and Disclosures. 

§8(a). Representations. Seller represents and warrants the following as of the 
date of this Agreement, which representations and warranties shall survive the closing and 
remain in full force and effect for a period of one year after the Closing: 

(i) Authoritv. Seller has full power and authOlity to enter into this 
Agreement and carry out the transactions contemplated hereby, and is duly anthorized to execnte 
this Agreement and any deeds, assignments or other instruments or documents reasonably 
necessary to cany out the transactions contemplated by this Agreement. Neither the execution 
and delivery of this Agreement, nor the consummation by Seller of the transactions contemplated 
hereby, nor compliance by Seller with any ofthe provisions hereof, will (y) conflict with or result 
in a breach of or default under any of the telTI1s, conditions or provisions of any note, bond, 
mortgage, indenture, license, agreement or other instrument or obligation to which Seller is a 
party or by which any part of the Property may be bound, or (z) violate any Laws or material 
license, pelmit, order, injunction, decree, statute, rule or regulation applicable to Seller or any 
part ofthe Property. 

(ii) Other Interests. Except as may be set forth in the public records 
and/or in this Agreement, to Seller's knowledge, there are no purchase contracts, options, leases 
or any other agreements of any kind, oral or wlitten, recorded or unrecorded, whereby any person 
or entity other than the Township will have acquired or will have any basis to asseli any right, 
title, or interest in, or right to possession of, any part or all of the Property. 

(iii) Knowledge. For purposes of this Agreement, the phrase "to Seller's 
lmowledge" means the actual knowledge of Kenneth R. Campbell and/or Daniel M. O'Blien. 

§8(b). Disclosures. The Township acknowledges that: (i) there are wells and 
water lines (the "Wells") on the Property which provide water to Beckett Ridge Country Club, 
Inc. ("BRCC") and that BRCC has claimed the right and easement to use such wells pursuant to 
a Grant of Easement filed December 4,1984 in Volume 1511, Page 616 of the Deed Records, 
Butler County, Ohio, and (ii) that BRCC has utilized a portion of the Propeliy for a driving range 
(the "Driving Range"). Notwithstanding, attached hereto as Exhibit E is a letter agreement by 
and between BRCC and Seller (the "Letter"). At Closing, Seller shall assign, without warranty, 
to the Township all of Seller's right, title and interest under such Letter. 

Section 9 - General and Miscellaneous Provisions. 

§9(a). Notice. Any notice or other communication required or pelTI1itted to be 
given to a party under this Agreement shall be in writing, unless otherwise specified in this 
Agreement. A copy of any notices or other communications to the Escrow Agent shall be 
simultaneously delivered to the other party to this Agreement. All such notices or other 
communications shall be given by one of the following methods to such party at the address set 
forth at the end of this §9(a): (i) it may be sent by registered or celiified United States mail, 
return receipt requested and postage prepaid, or (ii) it may be sent by ordinary US mail or 
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delivered in person or by courier, telecopier, facsimile transmission, telex or any other means for 
transmitting a written communication. Any such notice shall be deemed to have been given as 
follows: (y) when sent by registered or certified United States mail, as of the date of delivety 
shown on the receipt, or if not detetminable, as of the second Business Day after it was mailed; 
and (z) when sent or delivered by any other means, upon receipt. Either patty may change its 
address for notice by giving written notice thereof to the other party. The address of each party 
for notice initially is as follows: 

Seller: 

Planned Development Company of Ohio 
1173 McCleary Ct. 
Columbus, Ohio 43235 
Attention: Daniel M. O'Brien 
Fax Number: 614/885-7832 

with a copy to: 

Vorys, Sater, Seymour and Pease LLP 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
Attention: Tom Mason 
Fax Number: 614/464-6350 

The Township: 

Union Township, Butler County, Ohio 
9113 Cincinnati - Dayton Road 
West Chester, Ohio 45069 
Attn: David R. Gully, Township Administrator 
Fax Number: 513/779-9369 

with a copy to: 

Frost & Jacobs LLP 
201 East Fifth Street 
Cincinnati, Ohio 45202 
Attention: Russ Wilson 
Fax Number: 513/651-6981 

§9(b). Complete Agreement; Amendment; Waiver; Counterparts. This 
Agreement and the Settlement Agreement, including all exhibits, constitutes the complete 
agreement between the patties with respect to the subject matter hereof; it supersedes all previous 
understandings, if any, between the patties; no oral or implied understandings, representations or 
warranties shall vary its tenTIs; and neither it nor any of its provisions may be amended or waived 
other than by a written instrument executed by Seller and the Township. This Agreement or any 
such amendment or waiver may be executed in several counterparts, each of which shall be 
considered a duplicate original and the same instrument. This Agreement and any such 
amendments or waivers may be delivered by facsimile transmission. 

§9(c). Governing Law; Severability; Time. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Ohio. The invalidity or 
unenforceability of any provision of this Agreement in any pat1icular respect shall not affect the 
validity and enforceability of any other provision of this Agreement or of the same provision in 
any other respect. Time is of the essence with respect to the performance of each provision of thi s 
Agreement. 

§9(d). Successor and Assigns; Assignment; Attorney's Fees. This Agreement 
shall inme to the benefit of and be binding upon the patties hereto and their respective heirs, 
personal representatives, successors and permitted assigns. This Agreement may not be 
assigned. In the event that litigation arises between the patties with respect to any breach or 
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. threatened breach of the telms of this Agreement, the prevailing party in such litigation shall be 
entitled to recover its costs and expenses, including reasonable attorneys' fees, in connection 
therewith from the non-prevailing party. 

§9(e). Survival of the Agreement; Survival of Celtain Terms. Except as 
otherwise limited herein, the promises, terms, conditions, representations, walTanties and 
provisions of this Agreement shall survive the Closing of the transactions and the delivelY and 
recording of the deed and any other instrument for the conveyance of the Propelty; and if the 
deed or any other recorded instrument is or may be construed to be inconsistent with any 
provision of this Agreement, then the applicable provisions of this Agreement shall control and 
shall not be deemed to have been merged into such deed or other recorded instrument, unless 
othelwise expressly provided in any such instrument. 

§9(f). Brokers; Indemnification. The parties acknowledge that no real estate 
broker or other Person has been employed for compensation by either party to represent it in this 
transaction. Each party hereby represents and warrants to the other patty that it has no 
knowledge of any agreement, understanding or fact which would entitle any real estate broker, 
finder or other Person, to any commission, fee or other compensation as a result of the 
transaction which is the subject of this Agreement. Each patty hereby agrees to indenmify, 
defend and hold harmless the other party from and against any liability, cost or expense, 
including attorneys' fees, as a result of any claim for a commission, fee or other compensation 
made by any real estate broker, finder or other Person and asselted against the other party by 
reason of an arrangement made or alleged to have been made by the indemnifying party. 

§9(g). Certain Defined Terms. For purposes of this Agreement, the tenn: (i) 
"Person" means a corporation, association, partnership (general or limited), limited liability 
company, ttust, estate, government, governmental agency or other entity as well as an individual 
or natural person, unless the context otherwise requires, (ii) "Business Day" shall mean any day 
that the Office of the Recorder and Auditor in the County in which the Property is located is open 
to the public for the recordation of the Deed and other instruments executed and delivered by the 
parties in comtection with the Closing, and (iii) "Effective Date" means the date of execution of 
this Agreement by the last patty to execute this Agreement. 

§9(h). Schedule of Exhibits. Attached hereto and incorporated herein by this 
reference are the following exhibits: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 

Legal Description 
Note 
Mortgage 
Deed Resttictions 
BRCC Letter Agreement 

Section 10 - The Referendum. Seller acknowledges that the Township represents 
that it is a "home-rule" township as contemplated under Chapter 504 of the Ohio Revised Code 
and, as such, that the resolutions by the Board of Trustees of the Township authorizing the 
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execution and delivery of this Agreement and the Settlement Agreement and the performance of 
the obligations of the Township under this Agreement (the "Resolutions") are subject to a 
referendum pursuant to Ohio Revised Code §504.l4 and related sections. In the event a 
referendum is filed challenging all or any portion of the Resolutions prior to March 7, 2000 (the 
"Referendum"), then either Seller or the Township shall have the right to terminate this 
Agreement upon written notice to the other party, whereupon this Agreement and the Settlement 
Agreement shall automatically telminate and the Deposit shall be immediately retumed to the 
Township. 

[The balance of this page has been intentionally left blank) 
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PLANNED DEVELOPMENT 
vs~&r GULlI, 

P.e.GuE;. .. IE~63 

IN WlTNBSS WHEREOF, each party hu oxecuted and delivmd this Agreement 
to the otherpiIrtY to be affective as of the Effective DatI:, 

SELLER: 

Planned Development COJJ:lllany ofObio, 
anO . . 

Date: -reb. 2B ,2()0() 

B~ K=eth R. Campbell, ~ 

Date: G:2 ;? s ,2000 

BUYER: 

The Board ofTrustccs of Union Township, 
Butler CollIlty, Ohio 

By:, ____ --::-:-_______ _ 

(signarum) 

(prinled 1IQ.me) 

Im:, ________ ~~---------------
(title) 

Date: ________ -', 2000 



( ( 

IN WITNESS WHEREOF, each patty has executed and delivered this Agreement 
to the other party to be effective as of the Effective Date. 

SELLER: 

P lanned Development Company of Ohio, 
an Ohio corporation 

By: __ ~~~~ ____ ~ ______ __ 
Daniel M. O'Brien, President 

Date: ___ ____ ,2000 

By: _ _ _ _ ____ ___ ___ 

Kenneth R. Campbell, Chairman 

Date: _________ ,2000 
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BUYER: 

The Board of Trustees of Union Township, 
Butler Coul1ty, Ohio\ 

BYC)~K~ 
(signature) 

=V~u,,-J) 'i?-- ~\.\.~ 
(printed name) 

Its: AJ!.M.\jvl~k>R. 
(title) 

Date: 2~ ~~, 2000 
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EXHIBIT A 

HENDERSON AND BODWELL, L,L.P, October 9,1998 
CC-9 JET 

LEGAL DESCRIPTION OF AN 88,7928 ACRE TRACT 

Situate in Sections 34 and 35, Town 3, Range 2, B,T,M" Union Township, Butler County, 
Ohio, being all of the remaining 88,7928 acres, of the original 125,7114 acre tract as 
conveyed to Planned Development Company of Ohio as Exhibit B-4 by deed filed in the 
office of the Butler County, Ohio Recorder in Deed Book 1685 at Page 1, etc, which is 
shown on a plat of survey filed in the Butler County Engineer's Record of Land Division in 
S,R. Volume 21 at Plat No: 247 and being more particularly described as follows: 

Beginning at a found 0/." iron pin, marking a westerly corner of said Exhibit B-4 lands and 
an easterly corner of a 62,7844 acre tract as conveyed to Planned Development Company 
of Ohio as Exhibit B-2 by deed filed in the office of said Recorder in Deed Book 1685 at 
Page 1, etc which is shown on a plat of survey filed in said Engineer's Record of Land 
Division in S,R. Volume 21 at Plat 245 and S,R. Volume 25 at Plat 192 being the 
westernmost common corner of said Sections 34 and 35; thence from said beginning, 
running with the meridian of the record plan of Beckett Ridge Subdivision Section 46 
Phase R-W-2, which is filed in the office of said Recorder in Plat Envelope 2089 at Pages 
A through E; thence , 

1) With the westerly line of said Section 35 and a westerly line of said Exhibit B-4 
lands, N 03° 43' 24" E, (passing a found 1" iron pipe at 25,11 ') a total distance of 
467,33 ' to the northernmost corner of said Exhibit B-4 lands , being on a 
southwesterly line of the lands of Beckett Ridge Country Club , Inc, as conveyed as 
Parcel I by deed filed in the office of said Recorder in Deed Book 1436 at Page 85, 
etc, which is shown on a plat of survey filed in said Engineer's Record of Land 
Division in S.R. Volume 13 at Page 150-A; thence , 

2) Leaving said section line, with said southwesterly line of the land of said ,Parcel 1 
lands and the northeasterly line of said Exhibit B-4 lands, S 31° 02' 29" E, (crossing 
the common line of said Sections 34 and 35 at 631.34') a total distance of 1271 .70' 
to a common corner of the lands of said Parcel 1 and said Exhibit B-4; thence, 

3) Continuing along another common line of same, N 82° 59 ' 53" E, 581,93 ' to another 
common corner of the lands of said Parcel 1 and said Exhibit B-4, being on the 
westerly line of Lot 1016 of Beckett Ridge Subdivision Section 30 Phase R-P, the 
record plan of which is filed in the office of said Recorder in Plat Envelope 1703 at 
Pages A through E; thence, 

4) Leaving the lines of the land of said Parcel 1, with the common lines of said Beckett 
Ridge Subdivision Section 30 and said Exhibit B-4 lands, S 32° 55 ' 57" W, 45.09'; 
thence, 
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5) Continuing along same, S 11° 33' 29" W, 179.59'; thence, 

6) Continuing along same, S 00° 40' 31" E, 170.68'; thence, 

7) Continuing along same, S 19°49' 01" E, 177.41'; thence, 

8) Continuing along same, S 33° 29' 31" E, 137.65'; thence, 

9) Continuing along same, S 46° 22' 01" E, 191.87'; thence, 
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10) Continuing along same, S 67° 59' 31" E, 288.38' to the southeast corner of Lot 
1023 of said Beckett Ridge Subdivision Section 30, being on the westerly line of Lot 
921 of Beckett Ridge Subdivision Section 27 Phase R-V Part 2, the record plan of 
which is filed in the office of said Recorder in Plat Envelope 1613 at Pages A 
through 0; thence, 

1'1) Leaving the lines of said Beckett Ridge Subdivision Section 30, with the westerly 
line of said Lot 921 and with the lines of said Exhibit B-4 lands, S 28° 26' 50" W, 
11 .65' to the southwest corner of said Lot 921, being the northwest corner of Lot 
1577 of the aforementioned Beckett Ridge Subdivision Section 46 Phase R-W-2, 
the record plan of which is filed in the office of said: Recorder in Plat Envelope 2089 
at Pages A through E; thence, leaving the lines of said Beckett Ridge Subdivision 
Section 27, through said Exhibit B-4 lands, with the westerly lines of said Beckett 
Ridge Subdivision Section 46 for the following eight courses: 

12) S 15° 14' 22" W, 125.52'; thence , 

13) S 05° 44' 36" W, 259.70'; thence. 

14 ) S 40° 36 ' 28" W. 113.24'; thence, 

15) S 07° 12' 15" W, 159.64'; thence, 

16) S 82° 47' 45" E, 87.82'; thence, 

17) S 18° 01 ' 46" E. 399.60'; thence. 

18) S 33° 24 ' 57" E, 11 3.25'; thence, 
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19) S 04° 28' 1S" W, S21.96' to a found stone on the northerly side of Beckett Road, (a 
40' right-of-way) marking a southerly corner of said Exhibit B-4 lands; thence , 

20) Leaving the lines of said Beckett Ridge Subdivision Section 46, with a southerly line 
. of said Exhibit B-4 lands and along said Road, N 78° 08' SO" W, 1268.97' to a P.K. 
nail marking the southeast corner of a 10.0000 acre tract of land conveyed to 
Cincinnati Christian Reformed Church as recorded in O.R. Volume 6119, Page 
1467, etc, of said Recorder's office which is shown on a plat of survey filed in said 
Engineer's Record of Land Division in S.R, Volume 32, Plat No. 218; thence, 

21.) . Leaving said road and said southerly line, with the easterly line of said 10.0000 acre 
tr.act, N 11° S1' 10" E, (passing a y," iron pin with cap at SO.OO') a total distance of 
939.42' to a y," iron pin with cap, marking the northeast corner of said 10.0000 acre 
tract; thence, 

22) With the northerly line of said tract, N 78° 08' SO" W, 299.S1', to a y," iron pin with 
cap, marking the northwest corner of said 1 0.000 acre tract; thence, 

23) With the westerly line of said tract, S 31° 01' 08" W, (passing a y," iron pin with cap 
at 942.19') a total distance of 99S.1S' to a P.K. nail in said Road on the 
aforementioned southerly line of said Exhibit B-4 lands, marking the southwest 
corner of said 10.0000 acre tract; thence . 

24) Leaving the lines of said 10.0000 acre tract, with said southerly line of said Exhibit 
B-4 lands and along said Road, N 78° 08' SO" W, 177.31' to the base of a bent %" 
iron pin found , on the westerly line of said Section 34 at the intersection of said 
Beckett Road with Mills Road; thence, 

2S) Leaving said intersection, with the westerly line of said Section 34 and in part along 
said Beckett Road (a 40' right-of-way), N 04° 27' 14" E, (passing a found spike at 
887.28', a found P.K. nail at 1626.39' and leaving said Road at 2104.92'), a total 
distance of 2680.98' to the place of beginning, containing 88.7928 acres of land, 
more or less, 86.8617 acres of which being in said Section 34 and 1.9311 acres of 
which being in said Section 3S. 

Subject to all legal highways, easements, conditions and restrictions of record, and 
l ess conveyances by Se ll er in connection with the Road Assessment (as defined in the Purchase 
Agreement) totaling approximately 2.458 acre s. 
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LEGAL DESCRIPTION OF A 62.7844 ACRE TRACT 

Situate in Section 4 and 5, Town 2, Range 2, B.T.M., Union Township, Butler County, 
Ohio, and being part of the remaining 69.7440 acres of the original 126.2001 acres of the 
lands conveyed to Planned Development Company of Ohio as Exhibit B-2 in Deed Book 
1685, Page 1, etc. of the Butler County, Ohio Recorder's office, which is shown on a plat 
of survey filed in the Butler County Engineer's Record of Land Division in S.R. Volume 21 
at Plat· No. 245 and S.R. Volume 25 at Plat No. 192 and being more particularly described 
as follows: 

Beginning at a 3/4" iron pin found in the easternmost common corner of said Sections 4 and 
5, being an easterly corner of said Exhibit B-2 lands; thence running with the meridian of 
said S.H. Volume 25 at Plat No. 192; thence, 

1) With the easterly line of said Section 4 and in the easterly line of said Exhibit B-2 
lands, S 04 0 27' 14" W, (passing the centerline of Beckett Road (a 40' right-of-way) 
at 576.06') a total distance of 1054.59' to a P.K. nail found in said centerline at the 
southeast corner of said Exhibit B-2 lands and the northeast corner of a 2.835 acre 
tract ofland conveyed to Union Township Board of Trustees as recorded in O.R. 
Volume 6087, Page 1413, etc. of said Recorder's office which is shown on a plat 
of survey filed in said Engineer's Record of Land Division in S.R. Volume 31, Plat 
No. 115; thence, 

2) Leaving said Section line and said centerline, continuing with the lines of said 
Exhibit B-2 lands and Township Trustees lands, N 81 0 43' 31" W, 435.00' to a point 
at the northwest corner of said Township Trustees lands, a northeast corner of the 
remaining 25.667 acre tract of land conveyed to SCI Development Services, Inc, as 
recorded in O.R. Volume 6165, Page 2322, etc. of said Recorder's office which is 
shown on a plat of survey filed in said Engineer's Record of Land Division in said 
S.R. Volume 33, Plat No. 148 and the southeast corner of a 6.9596 acre tract of 
land conveyed to ProLog is Development Services Incorporated, as recorded in O.R. 
Volume 6272, Page 1650, etc. of said Recorder's office which is shown on a plat 
of survey filed in said Engineer's Record of Land Division in said S.R. Volume 35, 
Plat No. 97; thence, 

Leaving said Exhibit 8-2 line, through said Exhibit B-2 lands, the following three 
courses: 

3) With the east line of said ProLog is lands, N 23 0 51' 29" W, 236.18' to a point at the 
northeast corner of said ProLogis lands; thence, 
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4) 

5) 

6) 

7) 

With the north line of said ProLogis lands, N 81 0 43' 31" W, 1452.98' to a point at 
the northwest corner of said ProLogis lands; thence, 

With the west line of said ProLog is lands, S 08 0 16' 35" W, 200.00' to a point in the 
line of said Exhibit B-2 lands and in the north line of a 26.83 acre tract of land 
conveyed to Reynolds Farm, L.L.C., as recorded in O.R. Volume 6233, Page 1076, 
etc. of said Recorder's office which is shown on a plat of survey filed in said 
Engineer's Record of Land Division in S.R. Volume 33, Plat No. 197 and the 
northwest corner of a 0.576 acre tract conveyed to Prolog is Development Services 
Incorporated, as recorded in O.R. Volume 6272 at Page 1642, etc. of said 
Recorder's office which is shown on a plat of survey filed in said Engineer's Record 
of Land Division in S. R. Volume 35 at Plat No. 97, witness a stone found, S 81 0 43' 
31" E, 14.30"; thence, 

With the south line of said Exhibit B-2 lands and the north line of said Reynolds 
Farm lands (passing a northeast corner of a 44.750 acre tract of land conveyed to 
Wilma L. and Donald E. Shepherd, as recorded in O.R. Volume 6236, Page 1603, 
etc . of said Recorder's office which is shown on a plat of survey filed in said 
Engineer's Record of Land Division in S.R. Volume 34, Plat No. 170), N 81 0 43' 31" 
W, 1223.12' to a stone found at the southwest corner of said Exhibit B-2 lands and 
a corner of said Shepherd lands; thence, 

With the west line of said Exhibit B-2 lands and the east line of said Shepherd 
lands, N 04 0 48' 56" E, 647.94' to a point in the line of said Exhibit B-2 lands and 
Shepherd lands and at the southwest corner of a 4.0564 acre tract of land conveyed 
to Hills Real Estate Group, as recorded in O.R. Volume 5406, Page 159, etc. of said 
Recorder's office which is shown on a plat of survey filed in said Engineer's Record 
of Land Division in S.R. Volume 25, Plat No. 192; thence, 

Leaving said line of Exhibit B-2 lands and Shepherd lands, through said Exhibit B-2 
lands the following nine courses : 

8) With the south line of said Hills lands, S 82 0 31' 03" E, 379.52' to a Yz" iron pin at the 
southeast corner of said Hills lands and a westerly corner of the 31.2931 acre tract 
of land conveyed to Beckett Ridge Communities, LLC (Tract 1), as recorded in O.R. 
Volume 6263, Page 1157, etc. of said Recorder's office which is shown on a plat 
of survey filed in said Engineer's Record of Land Division in S.R. Volume 35, Plat 
No. 69; thence, 
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9) With the south lines of said (Tract 1) lands, S 35 0 36' 44" E, 349.67' to a )/," iron pin 
at a corner of said (Tract 1) lands; thence, 

10) S 81 0 43' 31" E, 372.59' to a W' iron pin at the southeast corner of said (Tract 1) 
'Iands and in the west line of a 25.3047 acre tract of land conveyed to Royale Point, 
LTD (Tract 2) lands, as recorded in O.R. Volume 6263, Page 1163, etc. of said 
Recorder's office,which is shown on a plat of survey filed in said Engineer's Record 
of Land Division in S.R. Volume 35, Plat No. 69; thence, 

11) With the west line of said (Tract 2) lands, S 06 0 34' 38" W, 35.01' to a W iron pin 
at the southwest corner of said (Tract 2) lands; thence, 

12) With the south line of said (Tract 2) lands, S 81 0 43' 31" E, 810.00' to a W iron pin 
at the southeast corner of said (Tract 2) lands; thence, 

13) With the east lines of said (Tract 2) lands, N 08 0 16' 29" E, 616.51' to a W iron pin 
at a corner of said (Tract 2) lands; thence, 

14). N 47 0 38' 03" W, (passing the common line between said Sections 4 and 5 at 
164.00') a total distance of 187.22' to a )/," iron pin at a corner of said (Tract 2) 
lands; thence, 

15) N 10 0 06' 48" E, (passing the centerline of said Beckett Road at 679.67') a total 
distance of 746.05' to a point at a corner of said (Tract 2) lands; thence,' 

16) N 38 0 44' 14" W, 54.13' to a point in a north line of said Exhibit B-2 lands and in a 
south line of Lot 1 of Beckett Ridge Subdivision Section 1, as recorded in Plat 
Envelope 714, Pages a & B of said Recorder's office; thence, 

17) With the lines of said Exhibit B-2 lands and south lines of said Lot 1, S 69 0 48' 21" 
E, 119.36' to a )/," iron pin at a corner to said Exhibit B-2 lands and said Lot 1; 
thence, 

18) S 45 0 23' 56" E, 1097.44' to a W iron pin at a corner of said Exhibit B-2 lands and 
said Lot 1; thence, 
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19) N 48° 11' 19" E, 628.38' to a point at a corner of said Exhibit B-2 lands and said Lot 
1 and a westerly corner of a 57.085 acre tract of land conveyed to Beckett Ridge 
Country Club, Inc .. (Parcel 1) as recorded in Deed Book 1436, Page 85, etc. of the 
Recorder's office which is shown on a plat of survey filed in said Engineer's Record 
of Land Division in S. R. Volume 13, Plat No. 150-A; thence, 

20) With a west line.of said (Parcel 1) lands, S 31 ° 02' 29" E, 204.41' to a point in said 
line and northerly corner of a remaining 88.7928 acre of a 125.7114 acre original 
tract of land conveyed to Planned Development Company of Ohio as Exhibit B-4 as 

. recorded in Deed Book 1685, Page 1, etc. of said Recorder's office which is shown 
on a plat of survey filed in said Engineer's Record of Land Division in S.R. Volume 
21, Plat No. 247 and in the east line of said Section 5; thence, 

21) With the west line of said Exhibit B-4 lands and said Section, S 03° 43' 24" W, 
(passing a 1" iron pipe found at 442.22') a total distance of 467.33' to the place of 
beginning, containing 46.6802 acres in Section 4 and 16.1042 acres in Section 5 
for a total of 62.7844 acres, more or less. 

Subject to all legal highways and easements, conditions and restrictions of record. 

Including, but not limited to, the following Easements: 

1) Drainage Rights as specified in Deed Book 860, Page 595, etc. 

2) A 24' Wide Construction Access Road and Permanent Secondary Emergency 
Access Easement as recorded in O.R. Volume 6263, Page 1127, etc. 

3) A 24' Electric Easement to C.G. & E. as recorded in Deed Book 1445, Page 183, 
etc. 

4) A 24' Electric Easement to C.G. & E. as recorded in Deed Book 1376, Page 466, 
etc . 

5) A 15' Electric and Telephone Communication Easement to C.G. & E. and Cincinnati 
Bell Telephone Co. as recorded in Deed Book 1143, Page 237, etc. of said 
Recorder's office. 
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The above is a complete and proper legal description prepared by James E. Toerner of 
Henderson & Bodwell Consulting Engineers, Ohio Registered Surveyor No. S-7725, from 
existing deed and survey records and was the result of an actual field survey made under 
the direction of Steven R. Pennington of Henderson & Bodwell Consulting Engineers, Ohio 
Registered Surveyor No. 7215, a plat of survey of which, dated October 09, 1998, is filed 
in the Butler County Engineer's Record of Land Division in S.R. Volume 3S at 
Plat No. I ~;), 

James E. Toerner P.S. 

Together with and subject to the Terms and Conditions of a utility 
easement for storm water d ischarge a nd incidenta l retention and 
detentions pending and public a nd private utility lines and related 
equipment, i mprovemerts and services r ecorded in Offi c ial Record Book 
6277 page 216 1 of the Butler County, Ohio Recorder ' s Records. 

(Note the expiration d a t e o f July 1, 2000 if easement improvements 
have not been constructed,) 
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$, _____ _ _____________ , 19 __ 

FOR VALUE RECEIVED, the undersigned, jointly and severally if mOre than one, promise to pay to the 

order of 

al _________________________ _____ • Ohio, or at such other address 

as the holder hereof may from time to time designate in writing, the prillcipa.i sum of 

Dollars ($ 

with interest thereon at the tale of ________________ percent (, ____ %) per annum. 

The principal sum and Interest shaU be due and payable as follows: 

and shall be paid in full on or before _____ ____ __________ , 19 __ . Allor 

any part of rhe principal sum and accrued imerest may be prepaid at any time without penalty. 

This note is se<:ured by a mortgage on real properlY. Upon defauJt in paymem of any installment within __ _ 
calendar days after the same is dUe. or upon failure to perform any of the c;;ovenants or conditions contained in said 
mortgage, this note shall, at the option of the holdcr hereof, beat Interest thereafter at the rate of 
____ percent per annum, and the entire principal hereof then remaining unpaid, together with all accrued 
interest, shall, at said holder's option, become immediately due and payable without any notice or demtlnd. 

All persons now or hereafrer liable for the payment of the principal or interest due on this no te, or any patt 
[hereof, do hereby expressly waive presentment for payment, notice of dishonor, protest and notice of protest, and 
agree that the time for the payment or payments of any pan of this note may be extended without releasing or 
otherwise affecting their liability on this note, or thl! lien or any mortgage securing this nOte. 

The undersigned, and eac;;h of them, hereby authorize any attorney at law to appear in any court of record in 
any COUnty in the State of Ohio , or elsewhere, where any of thc undersigned rcsides or signed thi s nOle, after the 
obligation evidenced hereby, or any part thereof, be<:omes due and is unpaid. Ilnd waJve the issuance and service of 
process and confess judgment against any or all of the undersigned in favor of the holder of this nOle for the 
amount then appearing due, together with the casts of suit, and thereupon to release all errors and waive aU right or 
appeal and sla y of execution, but no judgment or jUdgrnems against less Ulan all of the undersigned shall be a bar to 

<lny subsequent judgment against those of the undersigned ag<li nst who m judgment ha:s: nOt been taken . 

This nOle was executed in ______ _ _ ______________ ___ County, Ohio. 

WARNING: BY SIGNING THIS PAPER YOU GIVE UP YOUR RIGHT TO NOTICE AND COURT 
TRIAL. IF YOU DO NOT PAY ON TIME A COURT JUDGMENT MAY BE TAKEN AGAINST YOU 
WITHOUT YOUR PRIOR KNOWLEDGE AND THE POWERS OF A COURT CAN BE USED TO 
COLLECT FROM YOU REGARDLESS OF ANY CLAIMS YOU MAY HAVE AGAINST THE 
CREDITOR WHETHER FOR RETURNED GOODS, FAULTY GOODS, FAILURE ON HIS PART TO 
COMPLY WITH THE AGREEMENT, OR ANY OTHER CAUSE. (Sec. 2323.13. O.R.C.J 

M~ker 

Maker 

"'Note: This Promissory Note is [0 be used when [he obligation of the Maker is secured by a mortgage on rca l 
property. 

K .~. IJlO C8.<o EXHIBITB 
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( MORTGAGE DEED ( 

(NBII'IC of 9oITOW'l:r.~ Marila! SLaIW) 

fAddl'l5s of Borrower) 
herclnalru called "BoITower," wbBther one or mora tblln out'!, (ur good and vlllutlble c.onuidarlltion paid by 

(Name o( Lcl'>dcr) 

(Add~ss of LerdcrJ 
harainllft.er ea.l..lcd "Lmldu," whot.hor ol.lOor more than OM., tho re(Csipt I!.nd Bufficituley of which nrohGt'\lby Ilcimowlodgod, does hereby MORTGAGE, 
GRANT, BARGAIN. SELL and CONVEY to Lander the fol..lowIng deijcribed reo.1 etltnta aitUllted in _ _ _____ _______ _ 
________________________ Co\.mlyof _ _ _ _ _______________ , and Stote of Ohio: 

t.ogethor with all privile~" eUBlnCnt3, PPP\lrtrulonces, Md other right" 1I0W or hereafter ~ngf.n&, or opparttililing thereto, o.J..I builcllilt;" B.I'ld other 
improvementn now or hcroaftM Ioc.ted thQrOOl1, all fi:J::~ and equipment bOW or hareilfUlr attached th.aroto or u!le'd in connection therewith. 
ILlld ull rrul!.S 8Jld prgfit.s tberefY'Qm. all of which are hanUnl\fter caDod tho "PNmisBI." 

TO HAVe AND TO HOLD the Pretnise9 to LaudQt, Lender'. plirtlOno.1 repre~ot.atlves, heinl, uu~~uors Md aQlli8J)e, forever. lIubjact to the 
conditions hueinaftm- lIet forth. 

TIJ.i..I Mortgage is giYM. to 3CC\\l1l the payment of money lUI evido'Uct.d by (\ cort4il:l promJOO9ry Dote (the "Note" ho.ving the !:lame date 11..'1 

thiI! Mortgagu, of which Borrowet b thamp.ker IUld Lender "' the payee, and whkb is in the principal amoun~ of $ -::::;:::-;:::;=="'''-:M::;:: 
1Vith int.e~t Ilt the rate of IUld to be p~d ... lJrOvlded (or m the Note; prov:idM, however. that if not sooner paid the entire lJallUJOO of the Note 
shpl] Ix! duo and pllyable on or bero~ 

Bonowar, jointly ADd SBVualIy, if PlOtB thon one.. beO)by coveno.ntu and agree9 with Lender B9 followu: 

§l. PAYMENr OF D£BT, Borrawtt !!hl\l1 pay wboo due the princlpnl of and inwrest on the Indebt;4lduIl.lu':l tlvldenced by the Note In IlCCOrdAJlee 
with tha t.ermH thereof. 

§2. STATE OF 1111.E; W A.RJUN'fY, Bonvworia Illwfully xlzed Qf the ~ UDd tbe Premlooo HM fme o.nd clear of WI anwmbrance3 what./IMvu 
except: (a) th& lien of rwJ proporrty taxel! wuJ. ~D1ent8 not yut due and pllYllbJa; (h) leg-Ill highwll18i (Il) zoning orWnaDM/I; jdl restrictionll, IlOndJt10ml, 
coveJlaDU and utility ~elbant3 of record; .o..tId (el ________ ___________________________ _ 

(Dane, if nothing ,tatod) and Borrower will forever wWTant and defend the P romi.!G3 except Il(I prov:ldOd in this §2. 

1$3. REAL PROPERTY TAXES: ASSESSMENTS; LIENS AND CHARGES. Borrower, when the llama sholl bcrome d\lc Illld payable, uhall pay 
all rei) prop6rty taxes ond installments of A86elVJmenh which are alien ou tba PrnmisC3 And. upon Lander's request. ~hall promptly provide Ulndl!r 
with proof of payment far tho sa.me. Borro ... er ,ball abo PAY. W'h~n tha aAlnII sball become due II.lld payable, ~ot.bW' governmental (F~nraI. SUIte 
(lr local) lovy or chllIg\l which is o r may bec.olllB a lien againet. tho ProwlSGS superior to UlliJ Mottgage and ehlill promptly ru!!chlll'go an,)' lian which 
bAa or mily have priority over thiu .Mort8'ft&1' e:r.rept lUI wllDY mortgage lien Bet forth in §2, llbove, which Bo['l'1)War ,ball not permit eo be in der"ult. 

~. INSURANCE. At. Borrower's e:qxmaa, BWTower 8han obtal.rl and maintain in full foree and eHect. at aD timeR during the continuanee of 
thla Mortgage fin, and utended. covecaga In..auraJlce in an amouot aufficlent to ptn'CJlt Borrowat' from being a co-iwlIltft' under eoid polic:y of insurance. 
but in uo eVl'Illt 1&11 thlUl t!UI aggregate unpllid b.a1ftJ)co of the Note and of aD. obligation, 8eC\.lred by mortgages ent;WDburiD~ the Promiaas which 
hove priority OVOC' thIs Mor-eguaB. All web In.mraneo polld_ Or l:tlnewals thereof IIboll ihclude II. s landlll'd mortgllg'll dause In WVOl' of nnd i..Q form 
acceptllble to Lender. BolTOWlIf" ahtill prompUy furni.sh Lewdtit' with a copy of ,aid paltcial aDd. all ncmpt..ll o f paId premium,. The policiu of .lnwnnce 
,hWI provide for written Ilotloe t<) l..e1Jder ot lea:Jt 30 ~s prior to My cancsUoUon, moditicU.iOIl ot" 1iIp!!e thereof. In th. evont of Joss. llorrowu 
.&h1ll1 givc prompt writUitl noticc to ~dtlr llJ:1d Lendor may maka proof of 10!!3 if )lO~ promptly made by Sorrnwer. 

OS. MAJN'1'ENA...'iC€ OF PREMlSES.llorrowsr shill keep the PrMli!les in good f1lPoJr aDd eh.o1l not commit W8J1t.a or pumit deterioratioo to 
the Premises, reuonable WOM ~ (.(10.1" exoept.r.d, and shall comply w:lth all g"OvcmnwntlllrfFed&'nl, StIlte or 10000J ngulations concerning the PremlAM. 
If thill MOrtB'dgllis on II. ,.nut in R IlOndomlniwn, BOlTOWar ahdl perform eJ..I of Borrower'. obli&t1tian3 under the CWUltituont candofllir.Uum docurn.nts. 

Without Lender'" prior Mnstmt, Borrower ,hnlllJot grant any ellsernent,s .o..ffoctlng the Prembee. apply for lilly change ill U.B Ilunent zoning 
dB.!lignation for the PremiMl. ehllDge the UIIO of t.ha PnunUea other tlllW who.t it is being utilUod for M of the date hereof, ttf!ate or dHlllge or 
modify any l;Iriotmg re.strictionll, oonditiona or eovenanl8 lll(cctmg tho Pr-Gm.is~;' 8ubd.ivids the Ptllmisu, or co~tr\lct or make any Utrulltunll or 
fItlb8t!i.l1tia! improvement" alterations or modificptiol1l1 to tha Premlles. 

~ PROTECTION OF LENDER'S BECURITY. If Bon"OweJ' {aile to 'porform tbe cOVQruWta and agreemeoto r;QJlt.ainod in t.hi! Mortges;tl, or U 
lI.Ily action or proceeding ie commcncOO wbleh lAnder in Lender'a I"IlholUlble judgment bellov'lI Ja detriment.al to or impairs Lender', tleciuity In 
the PremiOOr;l, illcluding but not lltoit.ad to eminent dowN.n. inoolvancy, rode eruorC(lJ1lent, or arrmgements or proc.oodings [nvolving 0. bankiupt 
or dacedJlIlt, thou Lender, at Londllr'e option IWd upon notico to Borrowlll', m~ fDsko IJUch o.ppoaranceB, diuburae sucl1 IUms iUW take wch action 
a.o 1. noCAuruy to protect Lender'elntere.st. ioclu~g but bOt limited to, disburuBIUGnt of I"Bll.Ionable Iltiomay'll (8M and entry upOn the Prellli(letl 
to DlIlke rcpwrs. 

Any amounto disburaoo. by Lender ,PursulUlt to this §6 or for IldvAncW made for the pll)'lllent I;IfTeal property tuell, QIQCIlme.D.ts, or iotn.lnnee 
pramium" with IntereElt theroon u heremll1'W pI"O'Yided. ah&l1 bocome IIdditiObtll e.mount3 owed by BOttowBr which are ue-curod by thb Mort~. 
Such amounw IIlwll be pllyable upon notice to Borrower from Lender reql.llMing payment thereof IltId ahnll bear intereat £rom tha date of disbun8Ule.Dt 
at the nte payablll from time to t ime on tho unpllld principal under thQ Not.a. N othing contl'ined hOnlill shall require Len.det to incur ~y b'pOll.lt 
or tMIl MY action horounder. and Sorrowar bereby wNv6e &nyand all e11linu or right agauult Lender to ~y poymtlnt on, or offvat ogninat, the 
wdehtodnO!l!! IOcured heroby by n!UMOll uf any BUch p8.yml'ltlt by Lender. 

Lendu, or Lender'. Qgent!!, shall have tho right to enter upon the Premis8!I at aU ""!,!IIonable tim&ll for the purpolla of in!!'pccting U1.6 lIame, 
provided Lender shan give Borrower lldequlUl and nll\!lollable noti~o undu the cirC\.lmut.aoll/Ui prior to Ilny lIudillotry. The notice provided for 
herein nood not c.onform with thB promioM of 1;)1-4, balow. 

§1, EMINENT DOMAIN. The p~ or tny awlll'd or clN.w COl'~, d.lrect orcvn.~HUtia1.1n oonDoctlon with any nbIld.Amnll.tion p~ 
or othar taking of thu ~A, o.r • pBrt tholwf, t¥r (01' co:nVliIyll.D.CC6 Ul Ueu of oonde.m.notion, are ~">' •. lIIIlgDed to Lender lind eball he plOd 
to I..t.nder. Wban thero i •• tot.o.1 tald.aig of the Pte.rnlJwI:a, the procceda ahall be flPtilied to tho UWllS ~ by thi3 Mortpgu, end thll bal!Ulce, 
iI uny, ,hall be paid to Bon·l;Iwer. When thcro io a.prutiuJ taking of tho Promi!KII, unl68S Londer IUld BonaWilr otborwioo agree ill writing. the proceeds 
paid lor ouch tA..IOJ:Ig sh.Il1l be applied to the auml8&C\l.Nd by: t.w.e M(lrtgngll in the proportion whieh the unpaid principlll amount of the Burna ~ 
by t bW Mwtgtl.81) lmmed.lateJY prfur to the dat.o of takittg boats to the fair mllJ'/ilIt valuo of the Pn::migea twmadllUily prior to u'e date of taking. 
..nd t.h.B bo.lo.nca or IUth proeoodllshlll1 bo paid to Borrower. 

EXIUBITC 
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If (&) tho Prtmftu &I'tI abJJ1cl.o'Dw' - (b).rt. nlIl;it:ll by Le:ndB to Borrower that the COJld~ .,····"tftr offen to make an IWard. Itt' IMUle 

a elolm for dlUnag83, DQI'!'01¥81' foilo t ')and to LeodllR' wlt.h£n SO dl!.y. afW the dllto of Dueh IIOtl ' .lliJd, Lender ill benlby lI.utharizod t.o 
collect WId apply the pl"OCflOda. at U. II OptioD, lIither to t'MtoI1l.liori or repair of the PtomIe6lil or 8UDlII l19CUred by t.bl.!! MortgEtgl:. 

Unlaea Llmdor iWi Boll"OW'er otharw:i..!Je a.gh)I) In writing. any appUeatfOll of proeeocb to the rums secuml. by thb Mortgagv eballilot e..J:tcnd 
or POOtpODti the due dAta of the pa)'Ulant of tho NotA} or ebllDgo tho &mount ~r auy In.tall.me.ntll dde unde.r the Not.e. 

ea TRMO'SFER OF THE PREMISES. If llll Or tlllf part of the Pn!tn.f.IIOI or MY iJ;It..tlreet therein is 'old Of trnruIfarred by SO('1'owar wlthou~ Lender'/! 
prior writtwl eoruent, I...tmdor may, at Landu'. option. doclo.re all 0= lloeured by th1A Mortgll~ t.c;J be immcdlot.ely dL\6 II.IId pey"blol provided. 
howevtlr, that the foUowiDg trlJll.Ofort or conveyAlla!! IIhall Dot accelorate t.bo indobtedDeee $~OO hereby: (tI) the creation or Q litm or eJlcumbrMC8 
'IJbordin.te to thh Ml)ttg/1~ o.u.ludiw!:', ho",OV'ar. a eonveyAllco by a Land Ihbu.l.lm.ent COP.~ll.Ct or the granting of a leosehold inUJrest containing 
an option to purcl!oS&, oithur of whicb 8h.n require the prior written oonaent of :Lemler, (b) the ao"Uoll of .... pui-e.base PlOlUlJ' .erurity in~lIt for 
per.lon"-' prOparty; IQld tel .II. tran,{ur by devill' or dBBCA!nt, or a b'lUIl1lec by operation of 1,,'1'1 upon tbll dBl'lth o{ & crHlWllor. 

ji9. SECURITY AGREEMENT: ASSIGNMEN1' OF RENTS. 'I'hl3 MOrtgDISB 8ball ACt Il:I artd conotlt;uulll S6cwit)' AgJ"BIIUlOllt undtr tho Uniform 
Com.mercl"-' Code. Upon lAnder'a ro~Mt, Borrower e.b1ll1 (lJl;ec\lto Blld delivor to IA"lIlder finlU'lcing stot.emente and othu documant.!l reQ.uired to 
perfect. 0 security into~t in BOrT01VU 3 per.:lODal ptoperly Joeatad at the PremiuM, The coot (lfr~ording such d~ent3 !!h~ l;JII paid by Borr(lwer. 

AI'I part of tho ~ty ~ted by this 'Mottgag1l, Borrowot hlU'eby a9!!igJla to Lendur tho rant!! of the Ptemi9M, provided that Borrower 
9hulJ, prior to any o.eeruQrotion of the amountG aecured by WI Mortg~, havtl the right to collect IUld l"8tAiJ::J such rente. All renf.:! collected by 
Lender or Le:ader II ~nt 3hPll be aPrll.icd first to tho payment of costs of operAtiotlllnd mlUla.gemMlt of the PremlSII) ILIXl cOUectiOIl of rente, including 
bur. nor. lim.it...d too, racni .... r'. bonaR and f.OI, f'OD.a(lnB.bl. QttQrnoy'o Cooa, ~d thon to tho !N.mll lIocuroci by thi_ M(lrtgl'lg'G, 

010. DEF.WLT; REMEDIES. Tho entire unpaid prindpn18lllQun~ of tho Note, toJether with aU unpaid and BeeNe<! interest end PlloUwrchargea 
a.nd amoWlt.ll payable to Lender under tho Note or th.ie Mortellg6. BhB.U, at Lender. option, become inln:ledl.tta1y due and payable: fa) if Borrower 
d()A$ not promptly IllId fully paY when dne tha llmount6 ow&d Lender IJnder the Note in aecot-dance with tha term!! and tenor of the Note; (hJ if 
lba Premises or any pm tbaraof or any in~t"Mt then:on ate sold or trM(llatnd except .as permUted undet" tba provisiono of §8 of thb Mart~8'lI; 
Ie:) If Borraw(Il' fllilii to 9bauve or pwronn any othliU' pl'ov:I.lon, covenant or eondition requlrlKi of BOf'rQWllT under the Noto or tW. Mortgll&'ll Wlthin 
31'1 days alter Ltmdar gtVIIII notk6l:o BOlTtIWlllr of BOlTOwct'e tallur/l t<l obeef'VII [II' petfonn auch p'rOvl..Jon, eoVA.OlI.II.t or e.ondiUon; (d) U tlia PHmJlel 
arc II.bandonodi (a) if an ordllr ror relief undtr ~ banknJpt.ct !nws of the United Stable i, iU\loa: naming Borrower u debtor or if Borrowor makes 
an ",Ignmant tor tha beacfit 01 ereditors or antar.llllnto a eomposltlon agreenulD.t wJth Sonowar'. cceiliton: If) U the internt of Borrower in tho 
Pt-embe!! \, ettat".hed, llJvi&d upon, or ,eWld by legal pt(IUA'a; Ol' Ig) i{ a b"ulltee, recej.·er OC' liquidator js lIPpa4lted on behalf of BOlTOwer. Upon 
M BeOllli&rr.tiop of tba UIl(lUUttl .II&eU.nd by thil! MortgGMQ U prnvidGd for in thilf ~10, L<lador (lhall hllya the risht to foraclOlo Wa Martgigo lien. 
hl\vo a fV(;l)lyfIC IlpPQwtAd, take pooaaalion of ILfId manage the Pf,;,m.iaall, collect ilia rmta derived frOID tha Prom..i~s, and taka any ana llU other 
action ll ... aUable to IAI"l~ar undllr l8.11'. 

§Il. foPPLICATION OF PA nlEN'l'S. All plI,)'mantfi n1C8ivod by Londnr \lJlder tba Noe.. or tl'1l. Mortgage, uru9118 othCf'\lli$e at.lllOO. in lh4. MortKOS'O, 
ehall ho!r. .ppUod by UDQ.r f!rat t.o th. paymel!lt or any 1.m000U Iod ... &nald or pald by lAnde, for tho proUu:t10il of th. ucuri ty 1\'.f..!Ited. by ella 
Mortge.~, ,hen to e;epenso, in~rnd by Lender by CQP8Qll of Borrowet'$ default undor this Mortsoge, then to Interest ph)'abJe OIl the Now, IWd 
ehoft to the )\l'l.eelp!1 of the Note, 

112, FORJi;DEMANC:S1 ~EMEDms CUMULATIVE, It t..l\dBr fa.! jlrlU1tl D..I:I.Y RJ<1.en.lon (If 11=, or forlbtuMee with rl'J>lKlt to th. p.ym~t 
01 lUI)' eUlU.oeuntd by thh MortS'ltge, IbJ te..lutl othar or lI.cl.dlU(lulll a.llcUrity (or tb .. payment theroot, lei ",atv" or falla t.D olLOrcllc My right: grMted 
In this Mortgage or lD the Note, !d) granta any relaue witb or wIthout coneidaratlQQ of the whole or part of the eecuri~y granted by thi. MortgoJ1. 
or Ie) ruuenrls or modifies iD any roopaet any of thu wma and provielonl of this Mortpga or the Note, any lueb act or oml8$lon .baUllot reluee 
Borrowar of IW.1 (lbligationo twdtlr thLa Mortgage or under the Note, tlOr preclude Landor (rom C%en:laing any righ t; grantvd in this Mort81'88 or 
UJldor law for a dEl.faUlt by BOrTOwar or for MY eub3equent dufault. 

lAnder's proeurl!ment Md pa.yment; of firo and Cllatlalty Uwvrane8 IUld Lendo.r'. ,payment of ftwl pro~)' tu.es and all9aBllmlnte Ilnd (lther 
goverumenU! UM"g1!3 nnd li@II.lRfterBorrowat'hufailedt.opaytha.lame ehullDotbea waiver of Borrower 9 def«wt (IT uoder's right to atcelera14 
tho indebtedaMS secured hBreby. 

All N:modlll!l provided in lliI.I Mortgtlgt! IU'O dJati.nct. Ilnd cumulative to ~ othor right or l'eJIlody w\dar tb.is MortgB~ or whieh Il.re pfford.ed 
under IL\w ond mllY be II'XOrcisoo. conClll'N'ntly, I.ndependenUy or .!ucce!lslvely. 

\i13. SUCCESSORS A.."'ID ASSIGNS; JOmT AND SEVERAL lJABITrITYi CAPTIONS; GOVERNING LAW; SEVERABILITY. Subject to the ptovia.ioll.8 
o( !)If, above, the covariant.! and AgTOCWlB.Dt.! of tbi , Mortgf!ge shall bind, 4IId the right:.&' hOrm1nder 3hrJJ. i.nnnl to, the respeclJve aucce.uor.! and 
0JI1I1~, penonw k'llpruentB.t:;ivtla and hein o! LendQr and Bornnvett. All covenllJlta and IIgreemcnh (If Borrower 3hall b. joint and KVUal. The 
captlonll illId uootiorl head..in8"8 of this Mortgnga n.t8 for CQJlVan.ionce onl,lJnd ,ball not bo used to tntArtlhlt or defille the pnwi!liODS ofthie Mart,gagf!. 
Tbb Mortgage IIhall bG governed by the lows of tho 6t.llw of Ohio, Md, i any provi9.ion or clll.IL!IO of thl$ Mortgogu or tho Note conflict... with applicable 
law, such conDiet .IIh4l.l not ~t other provioioDu of thi!! MOrtgBgg or tne Note wh.kh can be given effect witbout the conOic:t.ing prov1.!IoQ, The 
provieione or thJs M(lrtgai;G LWd the No~ BnI .overftble. 

§14. NOTICES. EXCElpt ~ otherw:l1Nl BBt forth in thill Mo:rt&'Og8 or as may othorwl3e be required by applielble IlI'I\I' . .Jll.Y notice to be given Ul;Ider 
thl.:! MortS&.&' ebe.ll be ut writing Alld mNled with postage prepdd to LeDder f1Dd B(I{rtIwBr ot the IIddre'~e ,"t forth tit the beginning: of this 
Mortgoso or to such other addro!lles AS Lendar or Borrower may dB.9!guaLe by notiCQ given to the other party 11..1 provided for in tlua §14. 

4116. RELEASES. UP.lD payment;'o{ allli\l.WA aocured by t.hla Mortgage and the obMtvance and perlonolWCI! of 0.II.Ch of the COVWlllltB and ag:reemenUJ 
of tl1U MortgllgG to be ob.!crved and PIlrlotmod by Borrowl'rl", Lender ahllll prt;wid!!t to Borrower II l"2loua of this Mortgage, and of any other &'ClIri ty 
iut.are!t gi:vetl t..o Le.l1der to seCW'I the Note, in NCordabla form. 

§1&. OTHER PROVISIONS. 

IN WITNESS WHEREOF, th, I,.lndlll'.tigned Borrowe:r AJ\d --':;;-;;;;;;;;;;;;;;-';W;;;:;;-;:r;;;;;;;;-c;;;-":;-;;;;;;;;;;;;:;-T.;:::--;;::C::::;::;--;;,, 
the .!pou.!e of tbe Borrower, who hereby relaaau 3uch spouse's rights of dower in the Premise.!, have execgted thi~ 
Mortg-Age 011 thVJ day of ____ _______________ • 19 ___ . 

--iN\ViTNEsSWHEREOF~th~_;;d_;;i~;-B~-;;;;h;-e-x_;;r:dtbis Morl;~;-;;-thi;------~--~----- dll,Y of 
___________ .19_· _. 

Signed find acknowledged iu tbe presence of: 

STATE OF OHIO 
COUNTY OF , 53: 

• Befont me, a Not.aty Public in IIJ1.d for ,,Jd Slaw IIlI\d County, pliF/lOnill..ly appeared 

wbO at:knolVl£d~ the sjgning of tb6 foregoing Mortgage 8lld thp.t the aame is the free act and dllad of 3uch slgnatoree (lwd U 0 corpoui;lon (lr 
a parwerahip diet the Game is the free ect PlIO dead of !aid corporation or partner!bip !lOU ~ha officers or partnue aigoin&' the ,ame) for tba usa 
I.Ild purp03e3 therein Mllntioned, 

IN WITNESS WHEREOF, 1 have botOunto !!ignoo JIlY IlIUtlQ a.nd IIffixed my oUklA] seal on the __________ d"J' of 
____________ _ .19 __ . 

tl<ltU'y Public 

My COlllmi..uion Expi~s _________________ _ 

-Note: If DOf'rQwer ia a corporlilion (lr " partn&rahlp, insert the JUlffle I'll the corpotlltion or plll"hle~,Wp. tho typa of entity and t;he namo ond title 
of the of Beer or partner who it aisuJ.ag OD behalf of Sorrower. 

ThiQ in ~lrun\C: nt "1118 p~ptlred by _________ __________________________ , attorney at 1(11'1' , 

1984 CeA 
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DEED RESTRICTIONS 

I. Architectural and Development Controls. No "Improvements" except "Public 
Improvements" (as those terms are hereinafter defined) shall be erected, constructed, altered, 
removed or maintained on the Propelty: (i) within 200' of the common property line of the 
Property and that certain 57 ± acre tract of land formerly owned by Planned Development 
Company of Ohio ("PDC") located contiguous to and northwest of the Property, and/or (ii) until 
and unless the plans and specifications for the same (the "Plans and Specifications") shall have 
first been approved in writing by PDC, which approval shall not be unreasonably withheld or 
delayed. If PDC fails either to approve or disapprove any such Plans and Specifications within 
30 days after the same have been delivered to PDC, it shall be presumed that PDC has 
disapproved any such Plans and Specifications. Notwithstanding, PDC shall not be liable to 
anyone submitting Plans and Specifications for approval by reasons of mistake in judgment, 
negligence or nonfeasance arising out of or in connection with the approval or disapproval or 
failure to approve any proposed Improvements. For purposes of these Deed Restrictions, the 
phrase: (x) "Improvements" shall mean and include all structures or improvements of any kind 
including, without limitation, any building, foundation, footer, fence, wall, sign, paving, 
grubbing, grading, site work, clearing, parking area, deck, patio, sewer, utility, drain, disposal 
system and landscaping, and all material alterations, additions and improvements thereto, (y) 
"Public Improvements" shall mean and include Improvements the primary purpose of which is to 
benefit the public (e.g., parks, fire and EMS faci lities, police stations, libraries, recreational and 
sporting fields, etc.) and which provide no direct monetary benefit to any plivate person or entity 
(excepting benefits derived from construction of the Public Improvements), and (z) "Public 
Purpose" means uses of the Property which are public in nature and purpose and are intended to 
benefit the public in general (e.g., parks, fire and EMS facilities, police stations, libraries, 
recreational and sporting fields, etc.). 

2 PDC's Option. If, for a period of 10 years following the Closing Date (the 
"Option Period"), all or any portion of the Property shall be re-zoned and/or used for any purpose 
other than a Public Purpose (all or any such portion of the Propelty being hereinafter referred to 
as the "Option Tract"), PDC shall have the right and option (the "Option") to purchase the 
Option Tract for an amount equal to the product obtained when: (i) $ [insert amount equal to 
PDC's net closing proceeds from the sale of the Property to the Township as set forth on Closing 
and Disbursement Agreement] is multiplied by (ii) a fraction, the numerator of which shall 
be the number of acres contained within the Option Tract (rounded to the nearest acre) and the 
denominator of which shall be [insert total acres within Property, rounded to the nearest 
acre] PDC shall exercise the Option by providing the owner(s) of the Option Tract 
(whether such owner(s) is the Township or the Township's successors and assigns, the "Owner") 
with written notice (via certified mail, return receipt requested) ofPDC 's election to exercise the 

EXHIBITD 
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Option at the tax mailing address for such Owner(s) set fOlth on the tax duplicate for the Option 
Tract as maintained in the Butler County public records ("PDC's Notice"). The closing on the 
purchase and sale of the Option Tract shall occur within 30 days following the date of PDC's 
Notice at a location in Butler County and on a date and time selected by PDC (or its designee) 
upon not less than 5 days prior notice to the Owner. At the Closing, the Owner shall execute and 
deliver to PDC (or PDC's designee) a recordable general warranty deed which conveys to PDC 
good and marketable title in fee simple to the Option Tract free and clear of all liens, conditions, 
restrictions, easements, reservations, rights of third patties and encumbrances except the lien for 
non-delinquent real propelty taxes which are a lien on the Option Tract but not then due and 
payable and easements, conditions and reservations affecting the Option Tract prior to the time 
and date this Deed is recorded in the Office of the Recorder of Butler County (the "Closing 
Date"). Any interest or encumbrance (e.g., consensual and non-consensual liens, easements, 
leasehold estates, etc.) in the Property arising after the Closing Date shall be subject and 
subordinate to the Option and the provisions of this '12 and shall be deemed extinguished upon 
the conveyance ofthe Option Tract to PDC. 

3. Enforcement. PDC shall have the authority to enforce the provisions of and 
restrictions imposed hereunder in any manner provided by law or equity. As the remedy at law 
for any breach of any of the provisions and restrictions may be inadequate, PDC shall have the 
right of temporaty and pemlanent injunction, specific perfonnance and other equitable relief that 
may be granted in any proceeding that may be brought to enforce any provision hereof, without 
the necessity of proof of actual damage or inadequacy of any legal remedy. All expenses, 
including attorneys' fees, incun'ed by PDC in connection with any such enforcement, at law or 
equity, shall be deemed a damage hereunder and PDC shall be entitled to recover all such 
damages, in addition to any other recovery or remedy granted to PDC. 

4. Covenants Run With the Land. The covenants, reservations, restnctlOns, 
easements, conditions, assessments, charges, liens and other provisions set fOlth in this Deed (the 
"Restrictions") shall run with the land (i.e. , the Property) and bind Grantee, its successors and 
assigns, and all occupants of the Property for a period of forty years. Except as otherwise 
specifically provided in this Deed, the Restrictions are and shall remain the personal rights of 
Grantor (which Grantor may waive, extinguish and/or terminate in whole or part at any time), its 
successors and/or assigns, provided those successors and/or assigns are specifically designated in 
writing by Grantor in an instmment filed in the Public Records as a successor or assign of 
Grantor's rights, or a portion thereof, under this Deed, as the case may be, and Grantor's rights 
hereunder shall not be deemed transfen'ed unless so designated by Grantor. 

02/29/00 ~ #8639950 v3 - Purchase Agreement; Township Settlement 



02'/ 28 / 2000 14: 27 FAX 5137234 

P!ann~d DevelOpmenl ComPilny 
af Ohlo . 

.(564 M«M COtlrt 
M,,",on. Ohlc 4S().(O 

Attn: Kenn<:tf1 R. CampbcU 

YSS&P 
( IilJ 002 

.EXHIBIT A 

FOOl1J8ry 11. tS!l7 

R,,: Plannod ~veloprnen( Comp.my 01 Ohlo C'Owt'l~ ~I'd 8eckeU Ridge Country ClUb, Inc. 
rC\c,Jb") r~ardiny aCOO'liS 00 0Wn~('5 property 

Genaemen: 

This 1e{(.6f ~~c:menc. effective februaIY 1. 1~97. (lilt! ·Effecti ...... Date') se(VUs as the sOle 
authorlzatiOl1 and aQr.,~nt between Owner Md Club that Owner does herebl gr.Int (0 eM> th<: right tD enter 
orno Owne~' prop<:t1Y (the "Poe PI<lP¢C1:(') wtlk:h Is Ioclrtect adjacan1lo Club II driving range (or Ihe putpose 
of I'tlltieving _ny gOlf balls that ha~'C bo<>" hit (rom Club's drivfng range onto the POC Property. Any dcce&s 
to the poe Prop«rty i~ &ubje¢( to the foUawlng con<!itlOl1,,: 

,. Club 3Qree. to Itldemnify and hold ~ aodlO( itC of'llQors. di",c(ors. a~"~, servants. ana 
eroployees fcom any an<J all ")q><>n~es, $ .. its, ac1,ionG, judgments. attomays' f .... s, .. nd ~~ :ul$[nll from :;!fly 
Gulls. actions. or dairns (~Ul(,"V from Or any cO;1racEer. trPe or dM<'lipllon brought 10 CQnllecfjon with any 
Injuries resulting from goIfbalt:J!>it fro", Club's drMng r.r~ Qtlto tM POC Property Or retrlavcd from the PDe 
Property: and 

2. Own,,, agrees III provide Club 81xt)' (8<)) <faY" written notice prior to terminating Club's right 
10 eow the POC Pra~er1y granted under lIUs le\U!r ADntoment. CIUD agf<!es to cease allowing SlOH 0<1116 \0 
~ hil (rom Club driv,ng nmge onto the PDC Property a~d to """" .. retrieving any golf b~lls p'iOr to the 
to.m'1inat'too date, 

rt I, vodo[1llood and agreed that ltlis Letter Agreemen( shall not be rued 0' rccordod in tIw office of 
County CI",k in and for Butler County. State 01 Ohio. 

[/lt\is roIIect< the agreement between tho partie<; , please indicate your approval in the space p<QVided 
below. 

AF>PROVEO 8nd AGREED 10 thi. 
l.A:-'t,j:>y of FobruO'Y. 1997. 

EXHIBITE 

Sincerely, 
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For news tips: 
~ Call the News lip Hotline at 768-8602 

Covering Buller Countv 

"When peopl~ come to 
(Union Township) to work, w~ 
don't just want them to expen
ence concrete and asphalt," 
said Mr. Gully. . 

.' " The . 150:a.cre property, 
~,wbich ,is··being 'bought _from 

Planned Development Co. of 
Ohio, includes numerous small 
lakes that Mr. Gully said can 
be used for fishing and eventu-

Union Township Trustee 
President Jose Alvarez said 
the township's booming popu
lation, which jumped from 
39,000 in 1990 to more than 
59,000 today, was for years 
largely concentrated east of 
1-75 and consequently the 
township's parks were created. 
there. . . 

"But it's been a target of 
ours for years now to try to 
find a park area on the west 
side, tI said Mr. Alvarez. HWe 
are glad to see it come to 
fruition." 

Mr. Alvarez said tne first 
public meeting on t/le Jleckett 
Road park will be liebL.some
time before the faU ... ;" 'i:i '" ',. 

Besides the park'~;aquatic 
features, Mr. Gully said the 
recreational area will likely in
clude some athletic fields and 
perhaps an outdoor lodge. 

. - '! 

, 
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B WEDNESDAY, MARCH 1,2000 B3 

New park 
will cover 
150 acres 
Land to be bought March 15 
BY MICHAEL D. CLARK 
The Cincinnati Enquirer 

UNION TOWNSHIP -
The greening of this south
eastern Butler County commu
nity continues as township offi
cials revealed Tuesday they 
are creating a new, 150-acre 
park off Beckett Road north of 
Union Centre Boulevard. 

Union Township officials 
said they plan to purchase the 
acreage for 
the new park 
from private 
developers on 
March 15 . 

. The park, 
which will be 
located on 
both sides of 
Beckett 
Road, will David Gully 
cost $4.9 million to purchase 
and another estimated $5 mil
lion to develop in stages during 
the next five years. 

It will be the township's 
first park west of Interstate 75 
artd it is also the second-larg
est park in the community af
ter the township's 330-acre 
recreational area at the site of 
the former Voice of America 
(VOAl off Tylersville Road. 

Union Township Adminis
trator David Gully said the 
park will serve both residents 
and ' employees at nearby in
dustrial parks. The park will 
also act as a natural buffer 
between . new housing being 
built off Beckett Road, and 
nearby office parks. 

ally will be surrounded by na
ture trails and picnic areas . 
The land on the eastern side of 
Beckett Road is more heavily 
wooded. 

Similar to the development 
process of the VOA park site, 
Mr. Gully said township offi
cials will hold public meetings 
to help determine the final 
design of the park. 

Township officials will hold 
the second of two public meet
ings on the VOA park in early 
May. 
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FROST &. JACOBS LLP ___________ _ 

2500 PNC CENTER 

201 EAST FIFTH STREET 

CINCINNATI, OHIO 45202-4182 
(513) 651-6800· FACSIMILE: (513) 651-6981 
WWW.FROjAC.COM 

W. RUSSELL WILSON 
rwilson@frojac.com 
(513) 651 -6733 

Mr. David R. Gully 
Administrator 
Union Township, Butler County 
9113 Cincilmati -Dayton Road 
West Chester, Ohio 45069 

Re: Beckett Ridge Property 

Dear Dave: 

CoLUMBUS Omel: 
ONE CoLUMBUS, SUJTE 1000 

iO WEST BROAD STREET 

COLUMBUS, OHIO 43215-3467 
(614) 464-1211 
FACSIMILE: (614) 464·1737 

MIDDLETOWN OrncE 
400 FIRST NATIONAL BANK BUILDING 

Z NORTH M AIN SIREET 

MIDDlETOWN, OHIO 45042-1981 
(5lJ) 422-2001 
FACSIMILE: (513) 422-3010 

KENTUCKY OFFICE 
1100 VINE CENTER TOWFJl. 

333 WEST VINE STREET 
LEXINGTON, KENlUCKY 40507·16]4 
(606) 254-1100 
FACSIMILE: (606) 253-2990 

March 3, 2000 

I enclose on original counterpart of the Pmchase Agreement with Planned Development 
for the Beckett Ridge property. I have kept another original for my file. I have also enclosed a 
copy of the recent article in the Cincinnati Enquirer for yom edification and amusement. I look 
fOlward to working with on the closing. 

Please call if you have any questions. 

Sincerely, 

FROST & JACOBS LLP 

By: _Yww--'--------"'--">.L __ _ 
W. Russell Wilson 
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Attachment A 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This Settlement Agreement and Mutual Release (the "Agreement") is dated and effective 

this _ _ day of , __ between The Board of Trustees of Union Township, 

Butler, County ("Union Township") and Planned Development Company of Ohio ("POC"). 

When referred to collectively, Union Township and POC shall be referred to as the "Parties." 

Statement of Dispute 

A. There is presently pending in the Court of Common Pleas, Butler County Ohio, an 

action alleging various claims captioned "The Board of Trustees of Union Township. Butler 

County v. Planned Development Company of Ohio" bearing case munber CV 1999050953 (the 

HAction")~ 

B. In the Action, Union Township asseltcd claims against POC arising out of the sale 

of certain real property (the "Beckett Ridge Property"), more particularly described in the 

Complaint filed by Union Township in the Action and in the Purchase Agreement attached as 

Exhibit I to Union Township's Complaint. Union Township alleged that POC was legally 

bound to sell the Beckett Ridge Property to Union Township pursuant to the terms of the 

Purchase Agreement attached as Exhibit I of Union Township's Complaint in the Action, but 

PDC refused to do so. In the Action, Union Township asserted claims against PDC for breach 

of contract, affinnative injunctive relief, declaratory judgment, and estoppel, 

C. PDC answered Union Township's Complaint, denying that it had a legal 

obligation to sell the Beckett Ridge Property to Union Township. PDC filed Counterclaims 

against Union Township, asserting that Union Township had violated Ohio's Sunshine Law, 

Ohio Revised Code § 121.22, and had deprived PDC of its property under 42 U.S.C. § 1983. 

POC also filed a Counterclaim for declaratory judgment that Union Township was without right 

Attachment A 
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to enforce the Purchase Agreement attached as Exhibit I to Union Township's Complaint in the 

Action. 

D. It is now the desire and intention of the Parties to settle all rights , claims, disputes, 

differences and demands between and/or among the Parties existing prior to the date of this 

Agreement including those that arise out ofthe Action. 

NOW, THEREFORE, in consideration of the mutual promises, representations, 

acknowledgments, agreements, covenants and commitments set forth herein below, the Parties 

hereby agree as follows : 

SECTION ONE. 

Terms of Settlement 

In consideration of the full and complete settlement of the above-described dispute, IUld 

in further consideration of the mutual covenants and other good and valuable consideration set 

forth in this Agreement, the receipt of which is hereby acknowledged, the Parties agree as 

follows : 

I. PDC agrees to execute and deliver to Union Township the Purchase Agreement 

attached and incorporated to this Agreement as Exhibit A (the "Purchase and Sale 

Agreement") and such other documents or instmments more particularly 

described in the Purchase and Sale Agreement. 

2. Upon execution and delivery of the documents described in paragraph I above, 

Union Township agrees to pay to PDC the consideration stated in the Purchase 

and Sale Agreement attached and incorporated hereto as Exhibit A. 

3. The Parties further understand and agree that the Resolution authorizing the 

execution of the Purchase and Sale Agreement attached hereto and incorporated 

-2-
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hereto as Exhibit A and the execution of this Agreement is subject to a ten (10) 

day statutory Referendum Period and challenge (the "Referendum Period"). The 

Parties further understand and agree that if the Resolution authorizing the 

execution of the Purchase and Sale Agreement attached hereto and incorporated 

hereto as Exhibit A and the execution of this Agreement is challenged during this 

Referendum Period, this Agreement shall be null and void, and the parties shall 

retain all claims that have been asserted against one another in the Action. 

4. Upon execution of the Purchase and Sale Agreement attached and incorporated 

hereto as Exhibit A, execution of all documents necessary for the conveyance of 

the real estate described therein from PDC to Union Township, payment of the 

consideration described therein by Union Township to PDC, and the expiration of 

the Referendum Period without challenge, the Parities agree to execute and file 

immediately the Agreed Stipulation of Dismissal with Prejudice in the Action 

attached hereto as Exhibit B. The Parties agree to bear their own costs and 

attorneys' fees incurred in the Action. 

5. Upon execution of the Purchase and Sale Agreement attached and incorporated 

hereto as Exhibit A, execution of all documents necessary for the conveyance of 

the real estate described therein from PDC to Union Township, payment of the 

consideration described therein by Union Township to PDC, expiration of the 

Referendum PeriOd without challenge, and the execution and filing of the Agreed 

Stipulation of Dismissal with Prejudice attached hereto as Exhibit B, Union 

Township and PDC do hereby jointly and severally release and forever discharge 

each other, and their respective past, present and future dependents, heirs, 
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executors, administrators, assigns, attorneys, agents, legal representatives, 

officers, directors, employees, predecessor-, successor-, affiliated-, subsidiary-, 

and parent-corporations (and the officers, directors and employees of said 

corporations) from any and all manner of claims, actions, causes of action, rights, 

judgments, debts, contracts, promises, allegations, demands, obligations, duties, 

suits, expenses, assessments, penalties, charges, injuries, losses, costs, damages 

and liabilities (hereinafter all referred to collectively as "Claims") of every kind 

and manner whatsoever, in law or in equity, civil or criminal, administrative or 

judicial, which each has had or now has against the other, whether now known, 

claimed, assel1ed, suspected or discoverable by each, including, but expressly not 

limited to, all Claims set forth in the Action; provided, however, that this release 

shall not apply to, and nothing contained in this Agreement shall be constrlled to 

release, compromise, settle, waive or satisfy any Claims by either Party that the 

other Party has breached the terms of this Agreement or the Purchase and Sale 

Agreement attached and incorporated hereto as Exhibit A. 

6. Each oflhe Parties understands and acknowledges to the other the significance 

and consequence of releasing all of its Claims (including presently existing, but 

unknown, un asserted, unsuspected or undiscovered Claims) and hereby assumes 

full risk and responsibility for any and all injuries, losses, damages, assessments, 

penalties, charges, expenses, costs and/or liabilities that it may hereafter incur or 

discover which in any way arise out of or relate to such Claims. To the extent that 

any statute, law, ordinance, rule, regulation, case or other such legal provision or 

authority may purport to preserve either Parties' right hereafter to assert presently 
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existing but unknown, unasserted, unsuspected or undiscovered Claims which 

would othelwise be barred by the telms of this Agreement, each Party hereby 

specifically and expressly waives its rights under such statute, law, ordinance, 

rule, regulation, case or other such legal provision or authority. 

7. Union Township and POC each hereby further warrants, represents and 

acknowledges to the other that : 

(a) it has the right and authority to execute this Agreement and to give and 

feceive the consideration given for this Agreement; 

(b) it has not sold, assigned, transferred, conveyed Of otherwise disposed of 

any of the Claims covered by this Agreement; 

(c) the consideration received by it for this Agreement is fair, reasonable, 

sufficient, just and adequate and constitutes lawful consideration 

supporting the execution of this Agreement; 

(d) through its duly authorized representative, it has read all provisions of this 

Agreement in full, has reviewed those provisions with its attorney, and 

understands them and voluntarily agrees to be bound thereby; 

(e) it is entering into this Agreement based solely and exclusively upon its 

and/or its counsel's own analysis of the facts and/or information of which 

it and/or its counsel is independently aware and not based upon or in 

reliance upon any statements and/or representations of the other Party 

(except to the extent such statements and/or representations are fully and 

expressly set forth herein). 
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(I) Union Township has complied with all procedures mandated by law, 

statute, or regulation of any kind, including, but not limited to, the Ohio 

Sunshine Law (O.R.c' § 121.22) to the extent applicable and necessary for 

the approval of this Agreement and the Purchase and Sale Agreement and 

that no basis e)(ists to invalidate any such Agreement under any such law, 

statute or regulation. Notwithstanding this representation, PDe 

understands that the resolution authorizing this Agreement and the 

Purchase and Sale Agreement will not be effective until after the 

Referendum Period, 

8. It is further understood and agreed by the Parties to this Agreement that the facts 

pursuant to which thlS Agreement is made may hereafter prove to be other than or 

different from the facts now understood and/or believed by the Parties to be true. 

Except as provided herein, each Party expressly agrees that it is its express and 

specific intent to assume and accept the risk of the facts proving to be different, 

and each of the Parties agrees that all the terms of the Agreement shall be in all 

respects effective and not subject to reformation, termination or rescission on 

account of any such difference in facts. 

9. It is further understood and agreed by the parties hereto that: 

(a) This Agreement shall be govemed by the laws of the State of Ohio. 

(b) Any action or other procecding of any kind, civil or criminal, legal or 

equitable, based upon or in any way related to the subject matter of this 

Agreement shall be brought in an appropriate court of competent 

jurisdiction (state or federal) within the State of Ohio within one year. 
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(c) Any action brought within such courts shall not be transferred or removed 

to any court outside the State of Ohio . 

SECnONTWO. 

Effect of Agreement 

I . It is understood and agreed to by Union Township and PDC that this Agreement: 

(a) is in settlement and compromise of disputed Claims and that nothing 

contained in this Agreement (including but not limited to any 

consideration referred to in or which is required by this Agreement) is to 

be construed as an admission of liability; 

(b) shall be binding on and shall inure to the benefit of the parties and their 

respective past, present and future dependents, heirs, executors, 

administrators, assigns, attomeys, agents, legal representatives, officers, 

directors, employees, predecessor-, successor-, affiliated-, subsidiary-, and 

parent-corporations (and the officer·s, directors and employees of said 

corporations); 

(c) contains the entire agreement between the parties with respect to the 

subject matter of this Agreement and any agreement hereafter made shall 

be ineffective to change, modify or discharge this Agreement unless such 

subsequent agreement is in writing and signed by the party to be charged. 

IN WITNESS WHEREOF, the parties have executed tlus Agreement in duplicate with 

the intent to be legally bound on the dates set forth opposite their respective signatures. 
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Date: ___ _______ _ _ _ 

( . ..... . " " , . I 

(A) THE BOARD OF TRUSTEES OF 
UNION TOWNSHIP, BUTLER 
COUNTY, OHIO 

By: _______ ____ _ 

Title: _ ___ _ _ ___ _ _ _ _ 

Subscribed and sworn to before me this _ day of ____ , __ _ 

Date: _ _ _____ _ _ _ __ _ 

Date: ____ _______ _ _ 

Date: ___ _________ _ 

Notary Public 

Witness: ___________ _ 

Witness: ________ _ _ _ _ 

(B) PLANNED DEVELOPMENT 
COMPANY OF OHIO 

By: ___ ______ _ _ _ 

Title: ___ _ ________ _ 

Subscribed and sworn to before me this _ day of ___ ___ _ 

Notary Public 

Date: ____________ _ Witness: ___________ _ 

Date: ____ ________ _ Witness: ________ _ __ _ 

744354.01 
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Attachment B 

PURCHASE AGREEMENT 

This Purchase Agreement is executed, delivered and made effective as of the 
Effective Date (as hereinafter defined) by and between the following two parties: (i) PLANNED 
DEVELOPMENT COMPANY OF OHIO, an Ohio cOIporation ("Seller") and (ii) THE 
BOARD OF TRUSTEES OF UNION THE TOWNSHIP, BUTLER COUNTY OHIO (the 
"Township") . 

Preliminary Statements 

A. Seller is the owner of an approximate _ ± and _± aCre tracts of land 
located in Union the Township, Butler County, Ohio, being more particularly described on 
Exhibit A hereto (together with all improvements thereon, if any, and all easements and other 
rights and privileges appurtenant thereto, the "Property"). 

B. There is presently pending in the Court of Common Pleas, Butler County, 
Ohio, an action (Case No. CV 1999050953) alleging various claims and counterclaims by Seller 
and the Township (the "Action"). The parties have entered into a Settlement Agreement and 
Mutual Release in connection therewith (the "Settlement Agreement"). 

C. The Township has notified Seller in writing that it intends to acquire the 
Property by eminent domain proceedings, if necessary. In light of the Township'S threats and in 
order to avoid a taking of the Property should Seller prevail in the Action, Seller is willing to 
enter into the Settlement Agreement and sell and convey the Property to the Township upon the 
terms and conditions hereinafter set forth . Seller intends to replace the Property during the 
period and in the manner prescribed by Section !O33 of the Internal Revenue Code of 1986, as 
amended. 

D. The parties desire to set forth in this Agreement their respective rights, 
obligations and conditions with respect to the aforementioned transactions . 

Statement of the Agreement 

In consideration of the foregoing Preliminary Statements and of the mutual 
promises herein set forth, the parties make this Agreement on the following terms and conditions, 
intending to be bound hereby: 

Section I • Pnrchase Price; Earnest Money Deposit; Seller Financing. 

§ lea). Purchase Price. Seller hereby agrees to sell and convey to the Township, 
and the Township hereby agrees to purchase, pay for and acquire from Seller, the Property for the 
Purchase Price and on the other terms and conditions set forth in this Agreement. The purchase 
price to be paid by the Township to Seller for the Property shall be $4,900,000 (the "Purchase 
Price"). Subject to the provisions of § 1 (c) hereof, the Purchase Price shall be due and payable in 

Exhibit B 
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immediately available funds at the Closing, subject to adjustments for certain charges and credits 
as provided in this Agreement. 

§ l(b) . Earnest Money Deposit. Upon execution of this Agreement, Purchaser 
shall deposit with Lawyer's Title of Cincinnati, Inc. (the "Escrow Agent") the sum of $250,000 
(such sum, together with any interest earned thereon, is hereinafter collectively referred to as the 
"Deposit"). Escrow Agent shall deposit the Deposit into a separate interest-bearing trust account. 
Purchaser represents, for purposes of reporting the interest earned thereon, that Purchaser's 
Federal Taxpayer Identification Number is , If the transaction for the sale, 
conveyance and purchase of the Property is closed as provided in this Agreement, then the 
Deposit shall be applied as part of the payment of the Purchase Price for the Property at the 
Clos ing. Tfthis transaction is not closed because of a default by Purchaser hereunder, the Escrow 
Agent shall pay the Deposit to Seller as fixed and liquidated damages, and in full satisfaction of 
all causes of action, claims, demands, damages and remedies that Seller might have against 
Purchaser as a result of such default; provided, however, the foregoing shall not release 
Purchaser from its obligations under, or preclude Seller from enforcing the terms and conditions 
of the Settlement Agreement. The parties have mutually agreed upon such liquidated damages, 
not as a penalty but as a mutually agreeable amount to compensate Seller for its damages and 
expenses, and for the removal of the Property from the marketplace, and to avoid for both parties 
expensive and vexatious litigation. If this transaction is not closed because either party has the 
right to terminate and has effectively terminated this Agreement within the applicable time 
period specified for such right, then the Escrow Agent shall refund and return to Purchaser the 
Deposit. If the aforementioned transaction is not closed because of Seller's failure to per[oml 
hereunder (through no fault of the Township), the Earnest Money Deposit shalI be returned to the 
Township without prejudice to the rights of the Township in any action for damages or specific 
performance, In the event of a dispute over the disposition of the Deposit, Escrow Agent shall 
retain the Deposit until (i) Purchaser and Seller have settled the dispute; (ii) disposition has been 
ordered by final court order; or (iii) Escrow Agent deposits the Deposit with a court pursuant to 
applicable court procedures 

§I(c). Seller Financing. The Township, at its option, may elect to pay the 
Purchase Price to Seller in accordance with the following described financing (the "Seller 
Financing") by providing Seller with notice thereof on Or before March 10, 2000: (i) 20% of the 
Purchase Price ($980,000) shall be paid to Seller at the Closing in cash by wire transfer; and (ii) 
the remaining unpaid principal balance of the Purchase Price (adjusted for certain charges and 
credits as herein provided) shall be financed by Seller by means of, and shall be paid by the 
Township in accordance with the telms of, a Cognovit Promissory Note (the "Note") which shall 
bear interest at the rate of 9.75% (default interest at 13.75%) until paid. The entire unpaid 
principal balance of the Note, together with accrued interest thereon and any other sunlS due 
thereunder, shall be due and payable to Seller in full on April 20, 2000 (the "Maturity Date"). 
The Note shall be secured by a purchase money first mortgage lien (the "Mortgage") on the 
Property. The Note and Mortgage shall be substantially in the fonn of the Note and Mortgage 
attached hereto as Exhibits B and C, respectively. 
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Section 2 - The Closing; Possession. The transaction for the sale and purchase of 
the Property shall be closed as provided below by the delivery of the deed and other closing 
instruments specified for the Property and by the payment of the Purchase Price for the Property 
(the "Closing") on March 15, 2000 (the "Closing Date") at the offices of Vorys, Sater, Seymour 
and Pease LLP, 2100 AtriUm Two, 221 East Fourth Street, Cincinnati, Ohio, 45201. The 
Township shall be entitled to possession of the Property upon ClOSing, subject to the Pennitted 
Exceptions (hereafter defined). 

Section 3 - Condition of the Property. The Property is being purchased by the 
Township in its present physical condition. Except for the representations of Seller set forth in 
§ 8 hereof, the Township shall rely solely upon its own inspechon with regard to the condition of 
and title to the Property, including its location; size; zoning; applicable flood-plain 
designation(s); appurtenant rights; ingress and 'egress; utility size, character, quality, quantity and 
availability; subsurface, environmental or soil condition and character; and shall purchase the 
Property "as is," without any representation or warranty whatsoever, express or implied, as to the 
condition of the Property, or as to its fitness for any particular purpose, all of which are hereby 
expressly disclaimed by Seller. 

Section 4 - Title. 

§4(a). Title Review. The obligations of the Township under this Agreement are 
contingent on and subject to the Township's review and approval of title to the Propetty on or 
before Febmary 29, 2000 (the "Deadline"); provided, however, title to the Property shall be 
deemed acceptable to the Township In the event there have been no changes thereto since 
-:-__ ,--__ ' 1999 other than that certain Road Assessment (inse!'t recording information 
for road assessment] (the "Road Assessment"). If the Title Contingency is not satisfied or 
waived by the Deadline, then the Township shall have the right, at its option, to tenninate this 
Agreement by giving to Seller written notice of such tennination. If the Township should fail to 
give to Seller such notice on or before the Deadline, then the Township shall be deemed to have 
satisfied and/or waived the Title Contingency. 

§4(b). Title Insurance. Should the Township desire title insurance in connection 
with this transaction, the Township shall order, pay for and obtain such insurance, Provided, 
however, in the event the Township elects to pay the Purchase Price with the Seller Financing, 
the Township shall cause a loan policy of title insurance to be issued to Seller, at the Township'S 
expense, insuring the Mortgage as a first mortgage lien on the Property. 

Section 5 - Closing Costs. 

§5(a). Title Insurance Costs. The Township shall pay any title insurance 
premium and fees for any title insurance issued in connection with this h'ansaction including the 
loan policy, if applicable. 

§5(b). Conveyance, Recording and Escrow Fees. Seller shall pay the real 
property conveyance fee applicable to the sale and conveyance of the Property, if any, and any 
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recording fees associated with mortgage or similar lien releases attributable to the Property. The 
Township shall pay all other recording fees. 

§5(c). Real Estate Taxes and Assessments. Seller shall payor credit against the 
Purchase Price all assessments (other than the Road Assessment) which are a lien on the Property 
and due and payable as of the Closing Date and all real estate taxes and assessments, including 
penalties and interest, for calendar years prior to the year of the Closing. The Township shall 
assume the entire Road Assessment and any other assessments which are or may be a lien on the 
Property and due and payable for periods following the Closing Date. All real estate taxes for the 
calendar year of the Closing which have not been paid shall be apportioned and prorated between 
the parties as of the Closing Date, regardless of the collection date therefor. Such pro-ration shall 
be based upon the number of days in such calendar year or semi-annual period during which each 
party held title to the Property and shall be based on the most recently available information on 
tax rate and valuation. Such proration shall be final. The Township shall be responsible for and 
shall satisfy all agricultural use recoupments relating to the Property . 

. Section 6 - Closing Instruments. 

§6(a). Instruments to be Delivered by Seller. At the Closing, Seller shall execute 
and deliver to the Township the fol1owing instruments: 

(i) Deed. A recordable limited warranty deed (the "Deed") which conveys 
to the Township fee simple title to the Property free and clear of all liens but subject to the 
following matters which shall be excepted and/or reserved by Seller, as the case may be, in the 
Deed (collectively, the "Permitted Exceptions"): 

(v) the rights of others to use wells located on the 'Property and the 
driving range as disclosed in §8(b) hereof and matters which would be shown on an accurate 
ALTAJACSM survey of the Property; 

(w) easements, conditions, restrictions, reservations, options and 
other matters of record including the Road Assessment; 

(x) the deed restrictions set forth on Exhibit D which shall run 
with the land (i.e., the Property) as provided therein; and 

(y) real estate taxes and assessments which are a lien but not yet 
due and payable and the rights of the public to use any portion of the Property located within a 
public road or right of way; and 

(z) the Action . 

(ii) Seller's Affidavit. A seller's affidavit (but not indemnity) given by 
Sel1er to the Township with respect to the payment of bills for work performed or materials 
furnished to the Property within 75 days prior to the Closing and with respect to any other off-
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record matter which is required for the issuance of the owner's policy of title insurance without 
the standard pre-printed exceptions (exclusive of the survey exception) should the Township 
elect to obtain title insurance for the Property. 

(iii) Authority. One or more certificates of Seller regarding the authority 
of the Person or Persons who sign this Agreement and the other closing instruments on behalf of 
Seller. 

(iv) Other Instruments. A closing and disbursement statement, an IRS 
Form J099-B report of proceeds from a real estate transaction [§6045(e), IRC], and a non-foreign 
person certificate [§1445, IRC, FIRPTA], if required. 

§6(b). Instruments to be Delivered by the Township. At the Closing, the 
TownshIp shall execnte and deliver to Seller the following instruments: 

(1) Authority. One or more certificates of the Township regarding the 
authority of the Person or Persons who sign this Agreement and the other closing instruments on 
behalf of the Township. 

(ii) Otber Instruments. A closing and disbursement statement and a real 
property conveyance fee statement. 

Section 7 - Township Representations. The Township represents and 
warrants the following as of the date of this Agreement which representations and warranties 
shall survive the Closing and remain in full force and effect for a period of one year after the 
Closing. Subject only to the Referendum (as hereafter defined), the Township has full power and 
authority to enter into this Agreement and carry out the transactions contemplated hereby, and is 
duly authorized to execute this Agreement and any other instruments or documents reasonably 
necessary to carry out the transactions contemplated by this Agreement including, if applicable, 
the Note and Mortgage. Neither the execution and delivery of this Agreement, nor the 
consurrunation by the Township of the transactions contemplated hereby, nor compliance by the 
Township with any of the provisions hereof, will (y) conflict with or result in a breach of or 
default under any of the tenns, condi lions or provisions of any note, bond, mortgage, indenture, 
license, agreement or other instrument or obligation to which the Township is a party, or (z) 
violate any laws or material license, permit, order, injunction, decree, statute, rule or regulation 
applicable to the Township. 

Section 8 - Seller Representations and Disclosures. 

§8(a). Representations. Seller represents and warrants the following as of the 
date of this Agreement which representations and warranties shall survive the closing and remain 
in full force and effect for a period of one year after the Closing: 

(i) Authority. Seller has full power and authority to enter into this 
Agreement and carry OUt the transactions contemplated hereby, and is duly authorized to execute 
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this Agreement and any deeds, assignments or other instruments or documents reasonably 
necessary to carry out the transactions contemplated by this Agreement. Neither the execution 
and delivery of this Agreement, nor the consummation by Seller of the transactions contemplated 
hereby, nor compliance by Seller with any of the provisions hereof, will (y) conflict with or result 
in a breach of or default under any of the terms, conditions or provisions of any note, bond, 
mortgage. indenture, license, agreement or other instrument or obligation to which Seller is a 
party Or by which any part of the Property may be bound, or (z) violate any Laws or material 
license, permit, order, injunction, decree, statute, rule or regulation applicable to Seller or any 
part of the Property. 

(ii) Other Interests. Except as may be set forth in the public records 
and/or in this Agreement, to Seller's knowledge, there are no purchase contracts, options, leases 
or any other agreements of any kind, oral or written, recorded or unrecorded, whereby any person 
or entity other than the Township will have acquired or will have any basis to assert any right, 
title, or interest in, or right to possession of, any part or all of the Property. 

(iii) Knowledge. For purposes of this Agreement, the phrase "to Seller's 
know!eqge" means the actual knowledge of Kenneth R. Campbell and/or Daniel M. O'Brien. 

§8(b). Disclosures. The Township acknowledges that: (i) there are wells and 
water lines (the "Wells") on the Property which provide water to Beckett Ridge Country Club, 
Inc. ("BRCC") and that BRCC has claimed the right and easement to use such wells pursuant to 
a Grant of Easement filed December 4, 1984 in Volume 1511, Page 616 of the Deed Records, 
Butler County, Ohio, and (ii) that BRCC has utilized a portion of the Property for a driving range 
(the "Driving Range"). Notwithstanding, attached hereto a~~gxh.ibii: E"is a letter agreement by 
and between BRCC and Seller establishing Seller's right to terminate BReC's use of a portion of 
the Property for a driving range. At Closing, Seller shall assign, without warranty, to the 
Township all of Seller'S right, title and interest under such letter agreement. 

Section 9 - General and Miscellaneous Provisions. 

§9(a). Notice. Any notice or other communication required or permitted to be 
given to a party under this Agreement shall be in writing, unless otherwise specified in this 
Agreement, and shall be given by one of the following methods to such party at the address set 
forth at the end of this §9(a): (i) it may be sent by registered or certified United States mail, 
return receipt requested and postage prepaid, or (ii) it may be sent by ordinary US mail or 
delivered in person or by courier, telecopier, facsimile transmission, telex or any other means for 
transmitting a written communication. Any such notice shall be deemed to have been given as 
follows: (y) when sent by registered or certified United States mail, as of the date of delivery 
shown on the receipt, or if not determinable, as of the second Business Day after it was mailed; 
and (z) when sent or delivered by any other means, upon receipt. Either paJ1y may change its 
address for notice by giving written notice thereof to the other party. The address of each party 
for notice initially is as follows: 

Seller: The Township: 
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Planned Development Company of Ohio 
1173 McCleary ct. 
Columbus, Ohio 43235 
Attention: Daniel M. O'Brien 
Fax Number: 614/885-7832 

with a copy to: 

Vorys, Sater, Seymour and Pease LLP 
P.O, Box 1008 
Columbus, Ohio 43216-1008 
Attention: Tom Mason 
Fax Number: 614/464-6350 

( 

Attn: ----------------------Fax Number: 

with a copy to: 

Frost & Jacobs LLP 

Cincinnati, Ohio -:-:-__ _ 
Attention: Russ Wilson 
Fax Number: 513/ ____ _ _ 

§9(b). Complete Agreement: Amendment: Waiver: Counterparts. This 
Agreement, including all exhibits, constitutes the complete agreement between the parties with 
respect to the subject matter hereof; it supersedes all previous understandings, if any, between the 
parties; no oral or implied understandings, representations or warranties shall vary its terms; and 
neither it nor any of its provisions may be amended or waived other than by a written instrument 
executed by SelIer and the Township. This Agreement or any such amendment or waiver may be 
executed in several counterparts, each of which shall be considered a duplicate original and the 
same instrument. 

§9(c). Governing Law; Severability: Time. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Ohio. The invalidity or 
unenforceability of any provision of this Agreement in any particular respect shall not affect the 
validity and enforceability of any other provision of this Agreement or of the same provision in 
any other respect. Time is of the essence with respect to the performance of each provision of this 
Agreement. 

§9(d). Successor and Assigns: Assignment; Attorney's Fees. This Agreement 
shall inure to the benefit of and be binding upon the parties hereto and their respective heirs, 
personal representatives, successors and permitted assigns. This Agreement may not be 
assigned. In the event that litigation arises between the parties with respect to any breach or 
threatened breach of the terms of this Agreement, the prevailing party in such litigation shall be 
entitled to recover its costs and expenses, including reasonable attorneys' fees, in connection 
therewith from the non-prevailing party. 

§9(e) . Survival of the Agreement; Survival of Certain Terms. Except as 
otherwise limited herein, the promises, terms, conditions, representations, warranties and 
provisions of this Agreement shall survive the Closing of the transactions and the delivery and 
recording of the deed and any other instrument for the conveyance of the Property; and if the 
deed or any other recorded instrument is or may be construed to be inconsistent with any 
provision of this Agreement, then the applicable provisions of this Agreement shall control and 
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shall not be deemed to have been merged into such deed or other recorded instrument, unless 
otherwise expressly provided in any such instrument. 

§9(t). Brokers; Indemnification. The parties acknowledge that no real estate 
broker or other Person has been employed for compensation by either party to represent it in this 
transaction. Each party hereby represents and waTl'ants to the other party that it has no 
knowledge of any agreement, understanding or fact which would entitle any real estate broker, 
finder or other Person, to any commission, fee or other compensation as a result of the 
transaction which is the subject of this Agreement. Each party hereby agrees to indemnify, 
defend and hold harmless the other party from and against any liability, cost or expense, 
including attorneys' fees, as a result of any claim for a commission, fee or other compensation 
made by any real estate broker, finder or other Person and asserted against the other party by 
reason of an arrangement made or alleged to have been made by the indemnifying party. 

§9(g). Certain Defined TeTIns. For purposes of this Agreement, the term: (i) 
"Person" means a corporation, association, partnership (general or limited), limited liability 
company, trust, estate, government, governmental agency or other entity as well as an individual 
or natural person, unless the context otherwise requires, (ii) "Business Day" shall mean any day 
that the Office of the Recorder and Auditor in the County in which the Property is located is open 
to the public for the recordation of the Deed and other instruments executed and delivered by the 
parties in cOTUlection with the Closing, and (iii) "Effective Date" means the date of execution of 
this Agreement by the last party to execute this Agreement. 

§9(h). Schedule of Exhibits. Attached hereto and incorporated herein by this 
reference are the following exhibits: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 

Legal Description 
Note 
Mortgage 
Deed Restrictions 
BRCC Letter Agreement 

Section 10 - The Referendum. Seller and the Township acknowledge that 
the Township is a "home-rule" township as contemplated under Chapter 504 of the Ohio Revised 
Code and that the resolutions by the Board of Trustees of the Township authorizing the execution 
and delivery of this Agreement and the Settlement Agreement and the perfoTInance of the 
obligations of the Township under this Agreement (the "Resolutions") are subject to a 
referendum pursuant to Ohio Revised Code §504.14 and related sections. In the event a 
referendum is filed challenging all or any portion of the Resolutions within the time prescribed 
by Ohio law (the "Referendum"), then either Seller or the Township shall have the right to 
teTIninate this Agreement upon written notice to the other party, whereupon this Agreement and 
the Settlement Agreement shall automatically teTIninate and the Deposit shall be immediately 
returned to the Township. 
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IN WITNESS WHEREOF, each party has executed and delivered this Agreement 
to the other party to be effective as of the Effective Date. 

SELLER: 

PLANNED DEVELOPMENT COMPANY 
OF OHIO, an Ohio corporation 

By: _ _ ________ ___ _ 
(signature) 

(printed name) 
lts: _ ____________ _ 

(title) 

Date: ______ _ ___ , 2000 

9 

BUYER: 

The Board of Trustees of Union Township, 
Butler County, Ohio 

By: ___ ___ _ _____ _ 
(signature) 

(printed name) 
Its : _ _ ___ .,..,...,.-:-_ _ ____ _ 

(title) 

Date: ________ --'-_, 2000 
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EXHrBITD 

DEED RESTRICTIONS 

I, Architectural and Development Controls, No "Improvements" except "Public 
Improvements" (as those terms are hereinafter defined) shall be erected, constructed, altered, 
removed or maintained on the Propeny: (i) within 200' of the common property line of the 
Property and that certain 57 ± acre tract of land formerly owned by Planned Development 
Company of Ohio ("PDC") located contiguous to and northwest of the Property, andior (ii) until 
and unless the plans and specifications for the same (the "Plans and Specifications") shaIl have 
first been approved in writing by PDC, which approval shall not be unreasonably withheld or 
delayed, If PDC fails either to approve or disapprove allY such Plans and Specifications within 
30 days after the same have been delivered to PDC, it shall be presumed that PDC has 
disapproved any such Plans and Specifications, Notwithstanding, PDC shall not be liable to 
anyone submitting Plans and Specifications fOT approval by reasons of mistake in judgment, 
negligence or nonfeasance arising out of or in connection with the approval or disapproval or 
failure to approve any proposed Improvements. For purposes of these Deed Restrictions, the 
phrase: (x) "Improvements" shall mean and include all structures or improvements of any kind 
including, without limitation, any building, foundation, footer, fence, wall, sign, paving, 
grubbing, grading, site work, clearing, parking area, deck, patio, sewer, utility, drain, disposal 
system and landscaping, and all material alterations, additions and improvements thereto, (y) 
"Public Improvements" shall mean and include Improvements the primary purpose of which is to 
benefit the public (e.g" parks, fire and EMS facilities, police stations, libraries, recreational and 
sporting fields, etc,) and which provide no direct monetary benefit to any private person or entity 
(excepting benefits derived from construction of the Public Improvements), and (z) "Public 
Purpose" means uses of the Property which are public in nature and purpose and are intended to 
benefit the public in general (e,g., parks, fire and EMS facilities, police stations, libraries, 
recreational and sporting fields, etc,) , 

2 PDC's Option, If, for a period of 10 years foHowing the Closing Date (the 
"Option Period"), all or any ponion of the Property shall be zoned and/or used for any purpose 
other than a Public Purpose (all or any such portion of the Property being hereinafter refened to 
as the "Option Tract"), PDC shall have the right and option (the "Option") to purchase the 
Option Tract for an amount equal to the product obtained when: (i) $ [insert amount equal to 
PDC's net closing proceeds from the sale of the Property to the Township as set forth on Closing 
and Disbursement Agreement) is multiplied by (ii) a fraction, the numerator of which shall 
be the number of acres contained within the Option Tract (rounded to the nearest acre) and the 
denominator of which shall be [insert total acres within Property, rounded to the nearest 
acre) PDC shall exercise the Option by providing the owner(s) of the Option Tract 
(whether such owner(s) is the Township or the Township's successors and assigns, the "Owner") 
with written notice (via certified mail, return receipt requested) ofPDC's election to exercise the 
Option at the tax mailing address for such Owner(s) set forth on the tax duplicate for the Option 
Tract as maintained in the Butler County public records ("PDC's Notice"), The closing on the 
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purchase and sale of the Option Tract shall occur within 30 days following the date of PDC's 
Notice at a location in Butler CowlIy and on a date and time selected by PDC (or its designee) 
upon not less than 5 days prior notice to the Owner. At the Closing, the Owner shall execute and 
deliver to PDC (or PDC's designee) a recordable general warranty deed which conveys to PDC 
good and marketable title in fee simple to the Option Tract free and clear of all liens, conditions, 
restrictions, easements, reservations, rights of third parties and encumbrances except the lien for 
non-delinquent real property taxes which are a lien on the Option Tract but not then due and 
payable and easements, conditions and reservations affecting the Option Tract prior to the time 
and date this Deed is recorded in the Office of the Recorder of Butler County (the "Closing 
Date"), Any interest or encumbrance (e,g., consensual and non-consensual liens, easements, 
leasehold estates, etc,) in the Property arising after the Closing Date shall be subject and 
subordinate to the Option and the provisions of this ~2 and shall be deemed extinguished upon 
the conveyance of the Option Tract to PDC, 

3, Enforcement. PDC shall have the authority to enforce the provisions of and 
restrictions imposed hereunder in any manner provided by law or equity, As the remedy at law 
for any breach of any of the provisions and restrictions may be inadequate, PDC shall have the 
right of temporary and permanent injunction, specific performance and other equitable relief that 
may be granted in any proceeding that may be brought to enforce any provision hereof, without 
the necessity of proof of actual damage or inadequacy of any legal remedy, All expenses, 
including attorneys' fees, incurred by PDC in connection with any such enforcement, at law or 
equity, shall be deemed a damage hereunder and PDC shall be entitled to rccover all such 
damages, in addition to any other recovery or remedy granted to POe. 

4, Covenants Run With the Land, The covenants, reservations, restrictions, 
easements, conditions, assessments, charges, liens and other provisions set forth in this Deed (the 
"Restrictions") shall run with the land (i,e" the Property) and bind Grantee, its successors and 
assigns, and all occupants of the Property, Except as otherwise specifically provided in this 
Deed, the Restrictions are and shall remain the personal rights of Grantor (which Grantor may 
waive, extinguish and/or telminate 10 whole or part at any time), its successors and assigns, 
provided those successors and assigns are specifically designated in writing by Grantor in an 
instrument filed in the Public Records as a successor or assign of Grantor's rights, or a portion 
thereof, under this Deed, as the case may be, and Grantor's rights hereunder shall not be deemed 
transferred unless so designated by Grantor, 
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MORTGAGE DEED 

( 

(Ngm~ of Borro\l,1:1 ",id Mlrlt.t! SLltwl 

(Addl'lR or8olTolltn) 
~t8T r..aUod " BarrnwlIr," wbt.tber one Of I::I:.Of'III rhu. gil., (Ot £t)Od II\d valWlbl.e CCDrridftt'lltion pN!t by 

(Addtra oll..ndtrl 
bS"llinafta" ~ed "l4utM. I' "b,u..r Da, OT =cne tw ~ the roc~t olJ:1d. JUfficiODQ)/ 01 wh.lcl\ 11-"1 MMlby Wmo"'l~ dl)Qt mreby MORTOAG)i:. 
OR.AN'l\ lJARGAIN. SELL And CONVEy t.tJ L&nd.or the faUoM,q d88O'ibed. rlalaSUlt.B situau4 in ______ ____ __ _ 
_____ ____ ___ ___ ____ Cwnty oj , llftd SUUs or Ohlo: 

TO HAV.e. AND 1"0 HOl.!) ~,PrttDite3 to La:G4.ar, Lenel.,'. plrtoMal rt~"I!t.WVtt, hcin, ,ucQIl/lOt8 IJId ull~, I.oNlvtlT. wbj.u ~ the 
eondftlm1tl WdD..tt.w Nt fonh. . 

B~. Jo1b~ .m!. ~, If IllOn! thll..D. ODO, hl1"'6by COVBflal\t.o u.d ~ ovitt. L..Dd4r M follo ... .: 

ClI. t"AYMEtfT OP DellT, Borrowu &hall PlY t.1!aa d\le tbc priDcip.aJ of OM Intcut on tb.t l1\deb~6'" 4IVWtn..-:d by the Not4 1n -cco"h..Ilt">e 
..n.lh tha UI"I:J1iI thoteOJ. 

f2. 6TATE orT1TL~ W~. Bcmvw-i1lawfuO:r Mludaf the. ~.-dt.bo ~_ftvo Md e!6&1'ol..n~ .b.t.aoo'oItc 
~ la.I thA UAI. of nel ~ '1:1U u.d U!aamdJlt4 hQ\. pt dIlo t.nd J>tIyablll:j fbi keel hlgh .... lIP; (a) z.oa1llr o~t::w.lol re3tric:tlaw. eo-odltlOO8. 
ClO'(8:I:I~U &lid utWty ~~ of ,n:.ordj &lid It) ____________________________ ___ _ 



IN WITNESS VlHEftBOr, t", und~ Bcrrrv~ &rut -:1:-;;:;::;;;;'-;-;OW:;-;--::r-:r.=;-;:;-;:;;:-o.-::::;:;';t."c.;:-:==:T= the .pau.o of the Dorrow", who bertb), t'OIG .... aucb "poule'. tlebU 01 do,..r In th. Pto~UI, have ue<:nt..d tb.l~ 
Mo~ ott thi::l U, 01 _______________ , 19 __ , 

-·I-N-wnms-B-WHE--REo-r-,-"-.-... -d:':'~"'-B-~--"-.... -·",-"",-",,-th~-,,-",,-.-... --;"thi.=============:;d~ ... ;;'at 
___________ , 19 ' __ , 

~d and tGkDow!cda.d II!. tb. pt016!lU of: 

crATE OF OHlO COUNTY 07 __________ ,."' 

• B<rftl1'"4 100. a No~l.fY PublJe m IlI1d fm- ,&10 Stat. md Coonty, pehlQot!.l..l)! lfll)O...-od 

who a.clo:),o"ltdll'8d thG ~ tl{ tbo ~g J.h~ 1.I:Id, ~ .. , th •• ~, it U:lA frH m IlDd d.ad. Olaud!. .!ittl.tGrt1lud iJ .. ctllJlWation Of 
t. PAKllM'thlp rJi,,~ tlw .~.la tb, tree Ict ~cl deed. 61 ,iid tarporll.t!a.a or pUUleN.ilip .ad !:lui offtc.tn or parmer" ~ tbo 31m.) tOT' tlI. 1,1-.. 

IIl.fId PlUpOM1l thV'IlrI «I.fttione4, 

IN wt'l"NEBB WHEJtEOP. I bllw h6mu!.to ~ my twn. aDd ftffi:«.d FIlJ o{Ucl6l ,nl or. the dfty of 

--------- ---," --, 

My Oo~llo.D ~, __________ ___ _ 

-Not:ll'l: tf Bono- u • CO!lIMUton O{ .. ~ltlJ\.lp, 1uut U\, NJU oJ lb. o~tion or PN'tntt"lbip, tht q-pl ot CDttty ...,d th. a..Lm. Ad title 
01 the 0ftkAl or ,1Il'tner ... hD IJ, tip1n1l OQ bchlllt Of BDll"O'W'tt. 
Thill ilutnllll.cni wu pnp.rttllr1 _______________________________ , attomcy III Jaw, 

191 .. CBA 
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COGNOVIT 

~ROMlS80RY Non: 

( 

____________ • 19 __ 

FOR VALUE RBCEIVED. [he undersigned, Jointly and scycraJly if mOre than one, promi.se to pay Ie the 

order of 

" ______ _ ~ _ ___________________ . Orua, or IU such oiller a.ddress 

u: the holdtr hereof may frorn lime to time d~18Mtc In writing, the principal sum or 

DoUar!! (5 

witt. imtrcst thcftOn «t the rate of _ ____________ __ percent ( ___ _ "6) per annum. 

The Drincipal sum and Interest ,hall be due and payable a, follows: 

and shall be p<t.id in ruu on or before 
_ _ _______________ .19 _ _ .Allor 

any Dan of the principal sum and accrued huere&t mny be prepah1 at any time withom peulty. 

Thi6 note i, 'e(;ure.d by a. mon&o.ga on real property, Upon d~rQult In payment of lLoy innallment within __ _ 
eAlendaf d3)'S at'te! the ,ame I, due, or upon failure t.Q perfofTTl any oflhc OQvenanu or condition, contained in sa.id 

mortgage, thi' (lote shall, ,t the option of the holder hereof, bear Interest theteafl.er at the rate of 
____ percent per onnum, and the entirc principill hereof then remaIning unpaid, t06:erht:( with all ilccrued 

interest, stlall, Sf said holder's option, become immediately due and payable withOut JUly notice or demand, 

AU persons no .... Or hereaf'ter liable for the payment of thl:' ptinclpaJ or inle-rest due on this nole, or lny pllI't 

thereof, do hereby exprejsly waive prUem.mcnt ror paymem, notice or dis-honor, protelt and notice of protest, Md 
"tree rh:u tho tUne for the p.aymc:nt or payments of lny pBr( of lob not.c may be extended wlrhout relelUoing or 
otherwise aflec:tlng their liablUlY on thi$ note, or the Ikn or any morte:a.ee securing thi6 note. 

The undersigned, and each of (hem. hereby &u(horlilt I!ny altorney at Illw to appear in ./Iny court of record in 

e.ny coumy In the: Stste of Ohio, Ot eltcwhere, where My of the I.lnderslgned residel or ,Ianed this notc, ,d'lcr the 

obll&alion e\!idertt:ed hereby, or sny p:m thereof, boe:omcG due lind b unp"id. nnd wl..lvc: the IUlJl11\ce and ,eMct of 
prOceu and confess judgmenl fl.8ni n.11 any or BU of the undersigned In faVOr of the holdtr or this note for the 

amount [hc:n Ilope:uins due, t08tthcr wHh the cosu of suit, and thertuvon to release aU erroYa lind waive nil right or 

ilPPC.nJ 8.nd stay o( execution, but no judemem or jl.1dgrncru, I\iain.sc leu than all of the undeniened &hali be 8. bat to 

ally hlbsequcl1t judgmcm a&ainst those at (he undcr&igned IlflainJI whom Judg.ment h06 nOt been taken. 

Thili nOle wase/(~uled in ________________________ CQUOlY, Ohio, 

WARNING! BY SIGNING nils PAPER YOU GIVE UP YOl:R RIGHT TO NOTICE hNO COURT 
TRIAL. IF YOU DO NOT PhY ON TIME h COURT JUDGMENT MAY BE TAKRN AGAINST You 
WITHOUT YOUR PRIOR KNOWLEDGE AND THE Pow£XIS OF A COURt CAN liE USED TO 
COLLIlCT fROM YOU \U!.CARDLESS OF ANY CLAIMS YOU MAY HAVE AGAINST THE 
CREDITOR WHETIlER FOR RETURNED GOODS, FAULTY GOOD8, FAILl]JIE ON {{IS PAlIT TO 
COMPLY Wrni THE AGRJ!l!MI!NT. OR ANY DTHER CAUSE. 19 ... tm.13. O.R.C.] 

Maker 

"'Note: Thi' Prom,hllory Note is (0 be uJed when the obligation of Ihe. MAker is secure.(I by ~ mortB'8c on rCA I 
propcny. 
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